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Introduction 


These  days  there  is  a  lot  of  discussion  about  "women's 
rights."  All  over  the  country  women  are  beginning  to 
realize  that  they  have  a  legal  existence  as  well  as  a 
personal  one.  Legislatures  in  each  state  and  the  federal 
government  have  passed  laws  which  directly  and  in¬ 
directly  affect  the  lives  of  women.  Courts  have  made 
decisions  which  also  affect  women  as  a  class  because 
they  are  another  kind  of  law  — the  common  law. 

Some  laws  are  specifically  intended  to  protect  women 
as  a  class  of  citizens,  such  as  laws  which  regulate  the 
number  of  hours  per  week  that  women  may  work.  How¬ 
ever,  these  special  laws  are  considered  by  some  people 
to  be  discriminatory  because  their  "protection"  also 
limits  the  rights  of  women  to  make  their  own  choice. 
Some  women,  for  instance,  may  want  to  work  more 
than  the  permitted  hours  per  week  because  they  need 
the  additional  money.  Most  laws,  however,  are  neutral. 
They  exist  to  define  the  rights  and  responsibilities  of 
citizens  so  that  as  we  go  about  our  business  and  personal 
lives  we  know  what  is  expected  of  us  and  what  we  may 
expect  from  others. 

Sometimes  we  believe  that  we  have  been  unfairly  or 
unjustly  treated,  that  someone  has  harmed  us,  or  that 
we  have  been  discriminated  against  simply  because  we 
are  women.  We  suspect  that  we  could  improve  our  lives 
if  we  took  full  advantage  of  the  legal  rights  that  we 
have  —  if  only  we  knew  what  they  were. 

This  booklet  was  written  to  help  the  women  of  North 
Carolina  know  what  are  their  legal  rights.  We  have  tried 
to  deal  with  the  life  situations  common  to  most  women. 
We  hope  that  the  information  presented  in  this  booklet 
will  help  you  to  know  what  your  rights  and  responsi¬ 
bilities  are  — what  laws  exist  to  protect  you  from 
discrimination  and  other  harms. 

We  have  also  given  you  information  that  should  at 
least  be  a  help  in  knowing  how  to  start  to  exercise  your 
rights.  If  there  are  government  agencies  set  up  to  hear 
your  complaints,  we  have  directed  you  to  them.  Some¬ 
times  the  first  place  to  begin  is  with  a  call  to  the  police. 
Often  we  have  advised  you  to  consult  a  lawyer  because 
the  process  involved  is  not  something  you  can  do  on 
your  own. 


*  Legal  Aid  Societies: 
Charlotte 
Durham 
Greensboro 
High  Point 
Raleigh 

Winston-Salem 

•North  Carolina 
Civil  Liberties  Union 
P.O.  Box  3094 
Greensboro,  N.C. 
27402 

(919)  273-1641 


Perhaps  you  are  hesitant  to  call  a  lawyer  because  you 
fear  that  you  do  not  know  enough  to  discuss  your 
situation  or  fear  that  the  lawyer  will  think  your  prob¬ 
lems  unimportant.  Let  us  reassure  you.  Lawyers  have 
the  obligation  to  give  serious  consideration  to  every 
complaint.  This  booklet  provides  a  general  introduction 
to  existing  North  Carolina  law  which  is  particularly  rele¬ 
vant  to  women;  It  should  prepare  you  to  speak  knowl¬ 
edgeably  with  an  attorney  on  these  matters.  But,  let  us 
stress  that  this  booklet  is  a  general  introduction,  not  a 
"do-it-yourself"  guide.  Professional  advice  is  necessary 
for  the  resolution  of  many  of  the  problems  discussed  in 
this  publication.  If  you  need  an  attorney,  see  one. 

It  is  important  to  find  a  sympathetic  lawyer  —  someone 
who  will  appreciate  your  special  concerns  as  a  woman 
and  who  might  have  a  particular  Interest  in,  or  experi¬ 
ence  with,  your  complaint.  Perhaps  the  best  way  to 
find  such  a  lawyer  is  to  ask  a  friend  who  has  been  in 
a  similar  situation  to  recommend  one  to  you.  Another 
way  to  obtain  the  names  of  sympathetic  lawyers  is  to 
contact  a  local  women's  group  or  the  women  In  law 
group  at  one  of  the  law  schools  in  this  state.  After  you 
have  tentatively  selected  a  lawyer,  we  have  some  sugges¬ 
tions  for  you  to  use  when  you  go  to  her/him: 

—  Don't  be  afraid  to  tell  the  lawyer  the  whole  story 
as  accurately  as  possible.  Lawyers  are  pledged  to 
keep  all  information  that  passes  between  you 
confidential. 

—  Ask  all  the  questions  you  want  to.  It  is  your 
business  that  is  under  discussion  and  you  have  the 
right  to  understand  what  are  your  rights  and  to 
know  what  the  lawyer  Is  planning  to  do  for  you. 

—  The  lawyer  will  probably  tell  you  what  the  cost  of 
taking  legal  action  will  be.  If  not,  be  sure  to  ask 
her/him  directly.  And  if  it  is  too  expensive  for 
you,  then  do  not  be  afraid  to  say  so. 

—  Most  important  of  all,  remember  that  both  you 
and  the  lawyer  have  a  right  to  say  no  to  each  other. 
That  lawyer  may  decide  that  s/he  cannot  take  your 
case.  You  may  decide  after  talking  with  the  lawyer 
that  you  don't  want  to  go  any  further  — or  that 
you  would  like  to  consult  another  lawyer.  You  are 
not  obligated  to  continue  — especially  If  you  believe 
that  it  will  cost  more  than  it  is  worth  to  you. 

If  you  can't  afford  to  go  to  a  lawyer,  but  believe  that 
you  need  legal  assistance,  there  may  be  other  possi¬ 
bilities.  Check  your  phone  book  for  the  address  of  the 
Legal  Aid  Society  In  your  community.*  Another 
possible  source  of  legal  advice  at  no  cost  to  you  Is  the 
North  Carolina  Civil  Liberties  Union.  Check  to  see  if 
there  is  a  chapter  in  your  community  or  write  or  phone 
the  state  office.*  In  order  to  receive  assistance  from 
such  groups,  you  will  have  to  qualify  for  help.  The  Legal 
Aid  Society  helps  people  who  have  low  incomes.  The 
Civil  Liberties  Union  takes  cases  which  involve  civil  or 
constitutional  rights  such  as  being  discriminated  against 
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on  account  of  your  sex.  Do  not  hesitate  to  contact  these 
agencies  to  find  out  if  you  qualify  for  their  assistance; 
they  are  there  to  serve  you. 

Our  booklet  is  not  intended  to  solve  your  problems; 
there  is  no  way  that  we  can  do  that.  We  hope,  though, 
that  it  will  help  you  to  identify  your  rights  as  a 
woman  and  as  a  citizen  and  to  begin  to  exercise  them. 
Good  luck. 


Anne  Edenfield,  Chairperson 

Becky  Bosley 

Joanne  Foil 

Ellen  W.  Gerber 

Nancy  Griffin 

Carolyn  McAllaster 

Susan  Owens 

Barbara  Ruby 

Mary  Paige  Smith 

Barbara  Vestal 


Women  in  Law  Booklet  Committee 


Employment 


•Violations 

It  is  possible  that  in  any 
given  situation,  more 
than  one  of  these  laws 
will  be  violated.  If  so, 
you  may,  and  probably 
should,  register  a  com¬ 
plaint  with  each  agency. 
Follow  the  procedures 
set  forth  next  to  each 
law. 

You  may  also  receive 
help  from  other  sources. 
Contact:  Your  local 

chapter  of  NOW  or  the 
North  Carolina  Civil 
Liberties  Union,  P.O. 
Box  3094,  Greensboro, 
N.C.  27402 
(919)  273-1641 


State  and  Federal  Laws 

There  are  three  principal  federal  laws  that  make  it  illegal 
to  discriminate  against  women  because  of  their  SEX  in 
matters  of  employment.*  They  are  Title  V 1 1  of  the  Civil 
Rights  Act  of  1966,  the  Equal  Pay  Act,  and  Executive 
Order  11246  as  amended  by  Executive  Order  11375, 
which  requires  "affirmative  action"  in  the  employment 
of  women  and  minorities.  In  addition  many  states  have 
their  own  Equal  Pay  Acts  and  Fair  Employment  Prac¬ 
tices  Acts,  but  North  Carolina  has  neither. 


Title  VII 

Title  VII  prohibits  an  employer  from  refusing  to  hire, 
discharging,  or  otherwise  discriminating  against  any 
person  as  to  any  condition  of  employment  because  of 
their  race,  color,  religion,  SEX,  or  national  origin.  This 
means  an  employer  can  not: 

—  refuse  to  hire  married  women  yet  hire  married  men 

—  administer  employment  applications  that  discrimi¬ 
nate  against  women 

—  have  a  pension  plan  which  pays  widows  but  not 
widowers 

—  have  a  health  insurance  policy  which  is  available  to 
men  and  women  of  the  same  work  status  at  differ¬ 
ent  rates,  or  covers  dependents  of  male  employees 
but  not  dependents  of  female  employees 

—  fire  a  woman  because  she  is  pregnant 

—  print  or  publish  employment  notices  (including 
want  ads)  or  recruitment  literature  which  indicates 
a  preference  or  limitation  on  the  basis  of  sex. 


Title  VII  also  prohibits  an  employer  from  adversely 
segregating  or  classifying  employees  because  of  their 
race,  color,  religion,  SEX,  or  national  origin.  Therefore, 
an  employer  may  not: 

—  use  separate  seniority  lists  for  men  and  women 

—  stereotype  jobs  as  all  male  or  all  female 

—  restrict  the  working  hours  and  other  working  con¬ 
ditions  of  women  but  not  men 

—  administer  sex  discriminatory  apprenticeship  and 
training  programs  (such  as  excluding  women  from 
some  programs) 

—  establish  discriminatory  promotion  opportunities. 

Labor  Unions  are  also  covered  by  Title  VII,  and  they 
may  not: 

—  exclude  or  expel  women  from  membership  in  a 
union  solely  because  of  sex 

—  maintain  all  male  or  all  female  unions 

—  refuse  to  refer  women  union  members  for  jobs 

—  cause  or  attempt  to  cause  employers  to  discrimi¬ 
nate  (e.g.  negotiate  discriminatory  collective  bar¬ 
gaining  contracts)  * 

—  refuse  to  process  or  arbitrate  the  legitimate  grie¬ 
vances  of  women  union  members 

—  discriminatorlly  administer  apprenticeship  or  train¬ 
ing  programs. 

Employment  agencies  also  are  covered  by  Title  VII  and 
may  not: 

—  refuse  to  hire  women 

—  classify  or  refer  individuals  for  jobs  on  the  basis  of 
sex 

—  advertise  jobs  as  all  male  or  all  female. 

Some  other  areas  in  which  Title  VII  guidelines  make  It 
illegal  for  employers  and  unions  to  make  distinctions 
on  the  basis  of  race,  color,  religion,  SEX,  or  national 
origin  Include: 

—  vacation  time  and  pay 

—  overtime  work  and  pay 

—  medical,  life  and  accident  insurance  coverage 

—  retirement  age  privileges. 

You  are  covered  by  Title  VII  if  you  work  for  or  are 
seeking  a  job  from  any  of  the  following  employers  who 
have  15  or  more  employees: 

—  a  private  employer 

—  a  labor  organization  involved  in  industries  affecting 
interstate  commerce 

—  an  employment  agency 

—  a  federal  or  state  training  and  employment  service 
system 

—  a  public  or  private  educational  Institution  (Note, 
religious  educational  institutions  may  give  prefer¬ 
ential  status  to  persons  of  a  particular  religion 
without  violating  the  law;  but  they  can  not  dis¬ 
criminate  on  the  basis  of  SEX,  color,  race,  or 
national  origin.) 

—  a  collective  bargaining  unit 

—  state  and  municipal  governments. 


•Title  VII 

Complaint  Procedure 

1.  Obtain  a  charge  form 
from  the  EEOC  at  41 1 
N.  Tryon  St.,  Charlotte, 
N.C.  28202. 

2.  Complete  the  form, 
which  basically  requires 
a  description  of  the 
practice  you  allege  to 
be  discriminatory  and 
return  it  to  the  EEOC 
within  180  days  from 
the  date  the  alleged 
violation  took  place. 

•Title  VII 
Procedure  for 
Bringing  Suit 

1.  First  file  your  com¬ 
plaint  form  with  the 
EEOC  and  give  it  180 
days  to  investigate. 

2.  Request  a  "right  to 
sue"  letter  after  the  180 
days  have  passed. 

3.  Within  90  days  of 
receiving  this  letter  con¬ 
tact  your  own  attorney 
(EEOC  will  provide  you 
with  a  list  of  lawyers 
who  handle  Title  VII 
cases)  and.  file  your 
lawsuit. 

•Report  any  incident 
of  harassment  to  the 
EEOC,  411  Tryon  St., 
Charlotte,  N.C.  28202. 


You  are  not  covered  by  Title  V 1 1  if  you  are  seeking  a  job 
from  or  are  currently  employed  by: 

—  any  of  the  above  employers  who  have  less  than 

15  employees 

—  a  private  membership  club. 

There  is  a  narrowly  defined  category  of  jobs  for  which 
Title  VII  does  not  prohibit  preferences  on  the  basis  of 
SEX.  For  these  jobs  sex  is  considered  a  "bona  fide 
occupational  qualification"  (BFOQ),  meaning  that  a 
person's  sex  is  reasonably  related  to  the  operation  of 
that  particular  job.  Examples  include: 

—  female  and  male  models 

—  actresses  and  actors. 

The  courts  have  very  narrowly  interpreted  this  BFOQ 
exception  (e.g.  sex  is  not  a  BFOQ  for  a  job  as  an  airline 
hostess  or  host),  and  thus  for  all  practical  purposes  it  is 
not  significant. 

An  employment  application  may  request  sex  or  marital 
status  if: 

—  it  is  not  sought  in  bad  faith 

—  it  is  applied  equally  to  men  and  women. 

Any  person  (or  group)  who  believes  s/he  has  been  dis¬ 
criminated  against  by  an  employer,  employment  agency 
or  union  that  is  covered  by  Title  VII  may  file  a  com¬ 
plaint  charge*  with  the  Equal  Employment  Opportunity 
Commission  (EEOC).  Some  states  have  their  own  agency 
with  whom  the  complaint  must  first  be  filed,  but  North 
Carolina  has  none.  EEOC  guarantees  that  your  records, 
should  you  file  a  complaint,  will  be  kept  confidential. 

EEOC  will  then  investigate  your  complaint,  at  no  cost 
to  you,  and  if  a  violation  is  found,  EEOC  will  try  to 
end  the  discrimination  through  conciliation. 

If  an  acceptable  agreement  can  not  be  reached,  EEOC 
can  do  one  of  four  things: 

—  file  a  civil  lawsuit  against  the  employer 

—  refer  the  case  to  the  U.S.  Attorney  General  if  the 
employer  is  a  government  agency  or  political 
subdivision 

—  refer  the  case  to  the  Civil  Service  Commission  if 
the  employer  is  the  federal  government 

—  issue  a  "right  to  sue"  letter  which  allows  you  to 
bring  your  own  lawsuit. 

If  the  EEOC  brings  suit  on  your  behalf  it  will  cost  you 
nothing.  But  because  of  the  large  backlog  of  cases,  it 
may  be  up  to  two  years  before  you  get  any  relief.  For 
this  reason  Title  VII  allows  you  to  institute  lawsuits 
against  the  employer.*  Although  you  must  hire  your 
own  attorney  and  pay  her  or  his  fees,  if  you  are  success¬ 
ful  in  your  suit  the  court  may  award  you  court  costs  and 
attorney's  fees  in  addition  to  any  actual  damages  you 
are  awarded. 

If  you  are  harassed  by  an  employer*  because: 

—  you  filed  a  complaint 

—  helped  someone  else  file  a  complaint 

—  participated  in  an  investigation  or  a  hearing  of  a 
complaint 


—  opposed  an  illegal  employment  practice  in  any 
other  lawful  way, 

you  should  know  that  this  kind  of  harassment  is  just  as 
illegal  as  the  original  discrimination. 


Equal  Pay  Act 

The  Equal  Pay  Act  of  1963  Is  an  amendment  to  the  Fair 
Labor  Standards  Act  and  covers  all  employees  who  are 
required  to  be  paid  the  federal  minimum  wage.  Unlike 
Title  VII,  which  deals  with  all  areas  of  employment  and 
is  not  limited  to  sex  discrimination,  the  Equal  Pay  Act 
covers  only  SEX-based  wage  discrimination. 

This  Act  basically  requires  that  the  same  wages  must  be 
paid  to  men  and  women  who  perform  substantially  — 
but  not  identically  —  the  same  work: 

—  in  the  same  establishment  and 

—  under  similar  working  conditions  and 

—  on  jobs  requiring  equal  skill,  equal  effort,  and  equal 
responsibility. 

It  does,  however,  permit  wage  differehces  as  long  as: 

—  they  are  based  on  a  bona  fide  seniority  or  merit 
system  and 

—  SEX  is  not  a  factor. 

The  wages  which  must  be  equal  for  men  and  women 
include  not  only  actual  pay  but  also  things  such  as: 

—  pension  plans 

—  insurance  benefits  {maternity  benefits  are  excluded 
by  this  law  but  are  covered  by  Title  VII) 

—  paid  vacations 

—  retirement  benefits 

—  overtime  pay. 

This  means  that  an  employer  may  be  violating  the  law  If 
s/he  makes  a  distinction  between  sexes  on  these  addi¬ 
tional  benefits  even  if  the  actual  wages  are  the  same. 


•Equal  Pay  Act 
Complaint  Procedure 

1.  Contact  the  U.S. 
Department  of  Labor, 
Wage  and  Hour  Division, 
P.O.  Box  2220,  Greens¬ 
boro,  N.C.  27402/(919) 
275-9111,  Ext.  494 
within  2  years  of  the 
violation. 

or 

2.  Retain  your  own 
attorney  and  sue  within 
2. years  of  the  violation. 


Courts  have  held  that  it  Is  a  violation  of  the  Equal  Pay 
Act  to: 

—  pay  a  man  doing  the  same  job  as  a  woman  more 
money  just  because  a  man  is  considered  the  head  of 
household 

—  pay  a  man  doing  the  same  job  as  a  woman  more 
money  just  because  he  occasionally  has  some  extra 
duties  (e.g.  lifting  machinery)  that  are  not  a  regular 
constant  part  of  his  job 

—  pay  hospital  orderlies  more  than  nurses'  aides  when 
both  do  substantially  the  same  work,  even  though 
their  tasks  are  not  exactly  the  same. 

The  crucial  aspect  of  this  law  is  that  male  and  female 
jobs  do  not  have  to  be  identical  —  only  substantially  the 
same  —  for  equal  pay  to  be  required. 

If  you  believe  that  your  employer  has  violated  the  Equal 
Pay  Act,  you  may  file  a  complaint*  with  the  U.S. 
Department  of  Labor,  Wage  and  Hour  Division.  It  can 
investigate  your  complaint  —  without  disclosing  your 
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•Executive  Order 
Complaint  Procedure 

If  a  federal  contractor 
is  involved,  contact: 
U.S.  Department  of 
Labor,  Office  of  Federal 
Contract  Compliance, 
14th  and  Constitution 
Ave.  N.W.,  Washington, 
D.C.  20210. 

If  a  school,  college,  uni¬ 
versity,  hospital  medi¬ 
cal,  health  or  social 
facility  is  involved,  con¬ 
tact:  Office  for  Civil 
Rights,  Dept,  of  HEW, 
303  Independence  Ave. 
S.W.,  Washington,  D.C. 
20201. 

If  a  federally  funded 
project  is  involved,  write 
to  the  agency  that  has 
granted  the  funds  or 
Regional  Office  of  HEW, 
50  7th  St.  N.E.,  Atlanta, 
Ga.  30323. 

•Title  IX 

Complaint  Procedure 

1.  First  contact  your 
school  superintendent 
or  Board  of  Education 
to  request  changes. 

2.  Then,  if  necessary, 
write  to  the  Office  for 
Civil  Rights,  Dept,  of 
HEW,  Washington,  D.C. 
20201. 

•This  law  is  enforced  by 
the  Wage  and  Hour 
Division  of  the  Labor 
Department,  which  also 
enforces  the  Equal  Pay 
Act. 


name  to  your  employer  —  and  get  her/him  to  voluntarily 
comply.  If  necessary,  the  Wage  and  Hour  Division  can 
bring  a  lawsuit  without  any  cost  to  you.  The  law  allows 
you  to  recover  up  to  2  years  back  wages  that  you  were 
denied.  If  you  bring  suit  with  your  own  attorney,  you 
may  recover  court  costs  and  attorney's  fees  in  addition 
to  the  back  pay. 

Because  the  backlog  of  equal  pay  cases  is  much  less  than 
Title  VII  cases,  it  Is  just  as  efficient  and  will  cost  you 
nothing  If  you  allow  the  Department  of  Labor  to  handle 
your  case.  However,  if  you  think  that  your  equal  pay 
violation  is  also  a  violation  of  Title  VII  (it  often  will  be), 
you  should  file  a  complaint  under  both  laws. 

Executive  Orders 

The  Executive  Order  11246  as  amended  by  Executive 
Order  1 1375*  is  a  federal  law  that  deals  with  SEX  dis¬ 
crimination  by  federal  contractors  and  requires: 

—  companies  and  public  and  private  institutions  that 
have  federal  contracts  of  $500,000  or  more,  to 
have  "affirmative  action"  plans  to  increase  the 
utilization  of  women  and  minorities 

—  revocation  of  contracts  for  failure  to  conform  to 
the  plan.  (This  potential  weapon  has  been  used  to 
the  advantage  of  women —  especially  on  college 
campuses  and  with  large  federal  contractors). 

Other  Legislation 

Title  IX*  of  the  Education  Amendment  of  1972  forbids 
SEX  discrimination  in  programs,  services,  and  opportuni¬ 
ties  in  school  systems  receiving  federal  aid.  WappHes  to: 

—  public  and  private  schools  of  all  levels 

—  vocational  schools 
But  it  exempts: 

—  religious  schools 

—  military  schools 

—  schools  which  are  now,  or  were  until  recently,  open 
to  one  sex  only. 

This  law  is  useful  to  fight  schools  that,  among  other 
things: 

—  require  only  girls  to  take  home  economics 

—  refuse  to  allow  girls  to  take  shop 

—  fall  to  provide  adequate  athletic  facilities  or  teams 
for  girls  while  so  providing  for  boys. 

The  Age  Discrimination  in  Employment  Act  of  1967* 
prohibits  discrimination  against  men  and  women  workers 
between  the  ages  of  40  and  65  on  the  basis  of  their  age. 


Protective  Labor  Laws 

Until  1973  when  the  General  Assembly  deleted  them. 
North  Carolina  had  several  so  called  "protective"  labor 
laws,  passed  many  years  ago  purportedly  to  insure  the 
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•Cleveland  Bd.  of  Educa¬ 
tion  V.  LaFleur,  414 
U.S.  632  (1974) 


health  and  safety  of  working  women.  One  law  pro-  | 
hibited  women  in  certain  occupations  from  working  | 
more  than  9  hours  a  day  or  48  hours  a  week.  Another  ’ 
law  prevented  women  from  working  more  than  10  | 

hours  a  day  or  55  hours  in  any  one  week  as  a  retail  or 
wholesale  clerk.  The  laws  required  women  to  have  30 
minutes  rest  every  6  hours  and  to  be  provided  with 
suitable  seats  for  use  during  these  periods.  Men  were 
not  restricted  by  any  comparable  laws. 

Now  all  of  these  laws  have  been  repealed  and  any 
limitations  as  to  hours  apply  equally  to  men  and  women, 
based  on  the  idea  that  if  any  protective  laws  are  neces¬ 
sary  men  also  should  have  the  benefit  of  them. 


Maternity  Leave 

In  1974  the  United  States  Supreme  Court  decided  that 
mandatory  maternity  leave  provisions  are  unconstitu¬ 
tional.*  Furthermore,  the  guidelines  for  Title  VII  state 
that  pregnancy  is  to  be  treated  by  employers  just  like 
any  other  temporary  disability.  This  means  that: 

—  as  a  pregnant  woman  you  must  be  allowed  to  work 
as  long  as  your  are  physically  able 

—  the  decision  as  to  your  physical  ability  to  continue 
working  must  be  based  on  your  individual  condi¬ 
tion  —  not  on  a  standard  rule  applied  across  the 
board  to  all  pregnant  women  (this  decision  is 
usually  best  left  to  the  judgment  of  you  and  your 
doctor) 

—  after  you  do  become  physically  unable  to  work, 
your  employer  is  not  required  to  keep  you  on  the 
job. 

If  you  are  pregnant  you  are  entitled  to  maternity  (as 
distinguished  from  childcare)  leave: 

—  for  any  pregnancy  related  condition  (including 
abortion); 

—  only  for  the  time  period  when  you  are  actually 
physically  unable  to  work  before  and  after  child¬ 
birth  (the  amount  of  time  you  get  depends  on 
your  individual  health  and  job  condition  and  not 
on  a  set  rule). 

Maternity  leave  does  not  mean: 

—  time  for  child  rearing  (although  you  may  be  able 
to  get  a  leave  of  absence)  since  the  leave  is  only 
for  the  physical  condition  of  being  pregnant 

—  the  time  before  and  after  childbirth  when  you  are 
physically  able  to  work  but  just  want  time  off. 

When  you  take  maternity  leave  you  must  be  given  the 
same  fringe  benefits  given  to  other  medically  disabled 
employees  including: 

—  disability  insurance,  if  available  to  others 

—  sick  leave 

—  opportunity  for  reinstatement  to  your  original  job 
or  to  an  equivalent  one  with  the  equivalent  pay. 
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•Maternity  Leave 
Discrimination 

Contact  one: 

EEOC 

411  N.  Tryon  St. 
Charlotte,  N.C.  28202 
or 

U.S.  Dept,  of  Labor 
Wage  and  Hour  Division 
P.O.  Box  2220 
Greensboro,  N.C.  27402 
(919)  275-9111, 

Ext.  494 
or 

An  attorney  of  your 
choice  or  a  Legal  Aid 
Society. 


seniority,  retirement,  fringe  benefits,  and  other 
service  credits. 

Your  employer  can  not: 

—  legally  terminate  your  employment  just  because 
you  are  pregnant 

—  refuse  to  grant  a  reasonable  length  of  leave  time 
for  your  temporary  disability  of  pregnancy 

—  force  you  to  take  leave  for  a  longer  period  than 
you  are  actually  disabled 

—  deny  you  benefits  that  you  have  accrued  in  your 
employment  because  you  are  pregnant 

—  deny  you  maternity  benefits  because  you  are  not 
married.* 

Maternity  leave  Is  an  area  that  is  far  from  being  legally 
settled  at  this  time,  and  most  employers  still  treat 
pregnancy  and  childbirth  absences  less  favorably  than 
other  medical  conditions.  Also  many  Insurance  com¬ 
panies  either  exclude  maternity  benefits  from  their 
policies  or  charge  a  much  higher  premium  to  include  it. 

North  Carolina  has  no  statutes  or  case  law  directly 
relating  to  maternity  leave,  but  you  should  be  alert  for 
new  laws  on  this  subject  which  are  certain  to  come  in 
the  future. 


•N.C.G.S.  §  96-13 


Unemployment  Benefits 

General  rules  concerning  unemployment  benefits  and 
eligibility  for  them  may  be  obtained  from  your  local 
unemployment  office.  Basically,  to  be  eligible  for  these 
benefits  you  must: 

—  have  worked  on  a  job  that  qualifies  you  for  unem¬ 
ployment  benefits  for  a  certain  length  of  time  prior 
to  becoming  unemployed  (not  included  are  jobs  as 
domestics,  homemakers,  and  agricultural  labor, 
among  others) 

—  register  for  work  at  your  local  unemployment 
office 

—  continue  to  report  to  that  office  in  accordance 
with  its  regulations 

—  be  available  for  work 

—  be  actively  seeking  work  during  the  entire  time  you 
are  receiving  benefits. 

If  you  have  been  discharged  for  misconduct  connected 
with  your  work,  or  you  voluntarily  leave  without  good 
cause,  then  you  will  have  to  wait  from  4  to  12  weeks 
before  becoming  eligible  for  benefits. 

Even  though  you  meet  all  these  qualifications.  If  you  are 
pregnant  you  may  run  into  problems.  Prior  to  a  1973 
change  in  the  law,*  pregnant  women  in  North  Carolina 
were  absolutely  denied  unemployment  benefits  for  the 
3  months  before  and  the  3  months  after  childbirth  even 
if  they  otherwise  met  all  the  requirements.  Now  they 
can  no  longer  be  presumed  ineligible  by  law  for  any 
specific  predetermined  period  of  time.  If  a  pregnant 
woman  meets  the  requirements  imposed  on  everyone 
else  she  may  receive  benefits. 
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•If  you  have  any  prob¬ 
lems  as  a  pregnant 
woman  seeking  unem¬ 
ployment  benefits,  you 
should  contact  an  attor¬ 
ney  of  your  choice  or 
a  Legal  Aid  Society. 


If  you  voluntarily  leave  your  job  because  you  are 
pregnant,  but  you  are  still  physically  able  to  work: 

—  you  must  wait  the  4  to  12  weeks  before  being 
eligible  for  benefits,  just  like  everyone  else  who 
voluntarily  leaves  her/his  job. 

If  you  are  pregnant  you  may  not  receive  benefits  if: 

—  you  have  taken  maternity  leave  because  you  are  no 
longer  physically  able  to  work  (all  recipients  must 
be  currently  able  and  available  for  work) 

—  you  are  receiving  any  type  of  leave  pay  from  your 
employer  (including  maternity,  sick,  or  disability). 

If  you  are  pregnant  you  may  receive  benefits  if: 

—  your  employer  has  let  you  go  due  to  a  reduction  of 
employees  and  you  just  happen  to  be  pregnant 

—  you  are  still  physically  able  to  work  but  your 
employer  has  let  you  go  just  because  you  are  preg¬ 
nant  or  has  forced  you  to  take  maternity  leave 
early  (neither  of  these  can  be  done  legally). 

You  remain  eligible  for  benefits  up  until  the  time  you 
become  physically  unable  and  unavailable  for  work,  so 
long  as  you  meet  the  other  requirements. 

After  childbirth  you  are  eligible  for  benefits: 

—  as  soon  as  you  are  again  able  and  available  for  work 
and  cannot  find  a  job  or  are  denied  the  right  to 
return  to  your  former  job  (an  employer  cannot 
legally  do  this). 

Under  this  new  law  pregnant  women  are  just  as  eligible 
for  unemployment  benefits  as  anyone  else  during  the 
time  they  are  physically  able  to  work.  You  cannot  be 
denied  eligibility  merely  because  you  are  pregnant  — it 
is  your  individual  circumstances  that  control  —  nor  are 
you  given  special  benefits  due  to  your  pregnancy.* 


Finances 


Credit 


•Credit  Discrimination 

Contact: 

The  Office  of 
The  Attorney  General 
Raleigh,  N.C. 
or 

An  attorney  of  your 
choice 


Credit  is  an  area  in  which  there  are  a  great  number  of 
SEX  discrimination  problems.*  There  are  now  two 
principal  laws  directly  available  to  women  who  think 
they  have  been  discriminated  against  in  obtaining 
credit  — one  state  law  and  one  federal  law.  They  are 
N.C.G.S.  §  25  B-1  to  B-4*  passed  In  1974  and  the  Equal 
Credit  Opportunity  Act  (ECOA)*  passed  In  1974  but 
not  effective  until  October  28,  1975.  In  addition  to 
these  the  Fair  Credit  Reporting  Act  (FCRA)  may  also 
be  indirectly  applicable  to  sex  discrimination  in  credit. 
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•Remedies  under  the 
N.C.  law  include: 

—  injunction  by  the 
Attorney  General  of  the 
discriminatory  practice; 

—  actual  damages  suf¬ 
fered  by  the  woman 

—  reasonable  attorney's 
fees  if  a  successful  law¬ 
suit  is  brought  by  the 
woman. 

•Remedies  under  the 
federal  ECO  A  include: 

—  punitive  damages  of 
a  maximum  of  $10,000 
for  an  individual  plain¬ 
tiff,  and  $100,000  or 
1%  of  the  net  worth 
action 

—  actual  damages 

—  attorney's  fees  and 
court  costs 

Note,  the  ECOA  does 
not  become  effective 
until  Oct.  28,  1975. 
Once  effective  an  action 
under  this  law  must  be 
brought  within  1  year 
of  the  violation. 


The  following  are  examples  of  common  credit  practices 
which  have  been  used  to  discriminate  against  women 
and  an  explanation  of  how  these  practices  will  be 
affected  by  the  above  laws: 

—  Single  and  divorced  women  are  often  held  to  higher 
standards  than  men  of  any  marital  status  when 
applying  for  bank-sponsored  (Bank  Americard  or 
Master  Charge)  or  travel  (American  Express  or 
Diners  Club)  credit  cards.  The  North  Carolina  law 
and  the  ECOA  require  that  married  and  unmarried^ 
women  be  given  the  same  treatment  as  men  in  their 
equivalent  economic  position  would  be  given. 
Different  standards  on  the  basis  of  SEX  or  marital 
status  are  prohibited. 

—  Women  of  any  marital  status  find  it  difficult  to 
obtain  personal  loans,  and  if  you  can  get  them  the 
lenders  often  require  a  co-signer  (usually  a  male), 
whereas  a  man  in  the  same  position  would  have  no 
trouble  getting  a  loan  nor  would  he  be  required  to 
have  a  co-signer.  Both  laws  prohibit  a  lender  from 
requiring  a  woman  to  have  a  co-signer  unless  a  man 
in  the  same  economic  position  would  be  required 
to  have  one.  And  the  lender  can  not  make  it  more 
difficult  for  the  woman  to  obtain  the  loan. 

—  Women  who  are  otherwise  eligible  have  been  denied 
mortgages  to  purchase  real  estate  because  of  their 
SEX.  This  is  prohibited  by  both  credit  laws  as  well 
as  the  National  Housing  Act  and  the  Housing  and 
Community  Development  Act  of  1974. 

-  Single  women  with  established  credit  who  marry 
are  often  required  to  reapply  for  the  same  credit 
and  are  asked  for  information  about  their  husbands 
when  the  only  change  is  their  marital  status.  Again 
this  is  prohibited  by  both  laws  since  men  who 
marry  are  not  required  to  reapply,  and  it  is  illegal 
to  make  distinctions  on  the  basis  of  SEX. 

—  Married  women  have  been  unable  to  obtain  credit 
in  their  own  names.  Credit  cards  are  routinely 
issued  in  the  husband's  name  only.  But  if  you  are 
married  and  you  meet  the  financial  requirements 
you  have  the  right  to  have  all  of  your  credit  in  your 
own  name,  and  you  should  always  do  this.  This 
means  using  your  own  surname  if  it  is  different 
from  your  husband's  or  using  your  first  name  if 
you  both  have  the  same  last  name  (Ms.  or  Mrs. 
Mary  Smith  instead  of  Ms.  or  Mrs.  John  Smith).  It 
is  important  that  your  credit  be  in  your  own 
name,  because  if  you  become  separated,  deserted, 
divorced,  or  widowed  and  all  of  your  credit  is  in 
your  husband's  name,  you  probably  will  have  to 
reapply  for  credit  in  your  own  name.  Even  though 
you  have  substantially  contributed  to  the  family 
income  all  along,  there  Is  a  good  chance  you  will 
be  denied  credit  when  you  reapply  since  you  have 
not  established  your  own  credit  record.  Some  of 
these  problems  are  avoided  if  you  use  your  own 
name  on  your  credit  cards  while  married. 
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—  Generally  a  credit  bureau  files  all  information 
about  a  married  woman  under  her  husband's  name. 
This  makes  it  virtually  impossible  for  you  to  retain 
your  own  credit  identity  even  if  you  use  your  own 
name.  What  this  means  in  practice  is  that  if  your 
family  has  established  a  good  credit  record  it  is 
identified  with  only  your  husband,  and  upon 
divorce  or  death  of  your  husband  you  are  not  given 
credit  for  it.  But  if  your  family  has  established  a 
bad  credit  record  caused  by  your  husband,  upon 
divorce  or  his  death  this  bad  record  does  follow 
you,  making  it  difficult  for  you  to  subsequently 
establish  new  credit. 


The  new  North  Carolina  law  provides  that  upon  the 
written  request  of  a  married  person,  the  separate  credit 
history  of  each  spouse,  if  it  exists,  must  be  reported  to 
protect  each  spouse  from  the  poor  credit  record  of  the 
other.  (Note,  however,  that  there  is  no  requirement  that 
separate  records  be  kept.) 

—  Separated  and  divorced  women  often  must  reapply 
for  credit  whereas  separated  and  divorced  men  do 
not.  And  credit  is  often  not  extended  to  these 
women  because  they  are  presumed  by  their  marital 
status  to  be  unreliable.  The  North  Carolina  law 
appears  to  prevent  this  type  of  separate  treatment 
even.though  it  does  not  specifically  mention  it. 
And  the  ECOA  specifically  prohibits  discrimination 
based  on  the  marital  status  as  well  as  sex  by  allow¬ 
ing  inquiry  into  marital  status  only  for  very  limited 
purposes.  You  can  avoid  this  problem  by  obtaining 
credit  in  your  own  name  while  married,  making  it 
unnecessary  to  reapply  after  a  change  in  marital 
status. 

—  Separated  and  divorced  women  are  discriminated 
against  by  lenders  who  differentiate  among  the 
reliability  of  different  types  of  income.  While 
stocks  and  bonds,  even  though  risky,  are  usually 
an  enhancement  to  a  man's  credit  rating,  alimony 
and  child  support  are  not  considered  to  be  depend¬ 
able  income.  Although  there  are  cases  where  these 
are  not  dependable,  it  should  not  be  a  rule  of 
thumb  to  always  discount  them.  However,  it  is 
uncertain  whether  the  N.C.  or  federal  law  prohibits 
this  practice.  This  issue  will  have  to  be  resolved 
through  future  lawsuits  or  legislation. 

—  Women  are  often  required  to  swear  to  use  birth 
control  as  a  condition  of  receiving  a  loan  or  a 
mortgage.  This  requirement  is  definitely  illegal. 

—  And  finally  a  woman's  income  is  often  partially  or 
totally  discounted  in  determining  the  amount  of 
credit  to  be  extended.  Both  laws  cast  doubt  upon 
this  practice.  And  the  Housing  and  Community 
Development  Act  of  1 974  specifically  prohibits  this 
practice  in  the  area  of  federally  related  financing 
of  homes. 


•Denied  Credit 

The  Fair  Credit  Report¬ 
ing  Act  of  1970  gives 
you  the  right  to: 

1.  Get  the  name  and 
address  of  the  agency 
that  furnished  the  un¬ 
favorable  report. 

2.  Get  from  that  credit 
bureau  the  contents 
(with  a  few  exceptions) 
of  your  file. 

3.  Dispute  the  accuracy 
of  any  information  in 
the  file  and  require  the 
agency  to  reinvestigate 
it  and  delete  any  in¬ 
formation  it  can  not 
reverify. 

4.  Ask  the  agency  to 
inform  anyone  to  whom 
it  gave  this  deleted 
information  of  its  in¬ 
accuracy. 

5.  Place  a  brief  state¬ 
ment  of  your  explana¬ 
tion  of  this  dispute  into 
your  file. 

This  law  can  be  used  by 
you  to  delete  from  your 
files  the  bad  credit  his¬ 
tory  of  your  husband  or 
ex-husband  which  has 
been  attributed  errone¬ 
ously  to  you. 


•To  register  a  complaint 
write: 

The  Commissioner 
of  Insurance 
Raleigh,  N.C. 

Insurance 

Discrimination 

Insurance  companies  are 
licensed  and  regulated 
by  the  laws  of  N.C. 
Contact: 

The  Commissioner 
of  Insurance 
Raleigh,  N.C. 
or 

An  attorney  of  your 
choice 


These  are  only  a  sampling  of  credit  practices  which  have 
been  used  to  discriminate  against  women.  With  the 
passage  of  these  new  credit  laws  many  of  these  practices 
should  begin  to  disappear,  but  of  course  it  will  take  time. 

An  important  thing  to  remember  about  these  laws  is 
that  they  do  not  require  that  credit  standards  or  finan¬ 
cial  criteria  be  established  by  lenders.  So  even  if  you 
believe  that  you  have  experienced  discrimination  on  the 
basis  of  your  SEX  alone,  it  may  be  difficult  for  you  to 
prove  since  the  creditor  will  always  say  that  you  did  not 
meet  the  financial  criteria.* 


Insurance 

Although  women  routinely  apply  for  insurance,  they 
often  encounter  problems  because  of  their  sex. 

If  you  are  denied  insurance  of  any  kind  you  should: 

—  ask  the  insurance  company  for  the  reason 

—  request  a  summary  of  your  credit  records  at  your 
local  credit  bureau  to  ascertain  the  exact  informa¬ 
tion  which  disqualified  you.  This  right  is  guaran¬ 
teed  to  you  by  the  Fair  Credit  Reporting  Act  (see 
margin  above).  If  you  dispute  the  validity  of  any 
information  contained  in  your  credit  file,  ask  the 
credit  bureau  to  reinvestigate  it  and  insert  a  brief 
explanation  of  your  side  of  the  dispute  into  your 
file. 

If  you  are  quoted  a  rate  for  insurance  that  is  based  on  a 
claim  that  women  are  either  more  prone  to  a  specific 
risk  or  more  likely  to  encounter  a  specific  problem  you 
should: 

—  demand  the  source  of  the  evidence  upon  which  the 
rates  are  based 

—  inquire  into  this  source,  and 

—  if  you  then  believe  that  the  rates  are  discriminatory 
you  should  consider  complaining.* 

The  following  are  some  important  things  to  remember 
about  insurance: 

—  health  insurance  which  denies  maternity  benefits 
to  unmarried  women  only  is  probably  unconstitu¬ 
tional 

—  health  insurance  plans  which  offer  maternity  cover¬ 
age  for  wives  of  male  employees  but  not  for 
female  employees  themselves  are  probably  uncon¬ 
stitutional 

—  health  insurance  plans  which  offer  coverage  for  the 
spouses  of  male  employees  but  not  for  the  spouses 
of  female  employees  Is  probably  unconstitutional 

—  it  is  advisable  for  you  as  a  married  woman  to 
request  that  all  insurance  policies  be  issued  in  both 
your  name  and  your  husband's  name  if  they  are 
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different;  if  your  last  names  are  the  same,  both  of 
your  first  names  should  appear  on  every  policy. 
This  is  to  insure  that  you  can  have  continuous 
coverage  should  your  husband  die  or  you  get 
divorced. 


•Mortgage  Violations 

Contact: 

The  Veterans 
Administration 
Loan  Guaranty  Service 
Vermont  Ave.  N.W. 
Washington,  D.C.  20420 
or 

Federal  Housing 
Administration 
Field  Office  HUD 
2309  W.  Cone  Blvd. 
Greensboro,  N.C.  27408 


•Renting  or  Buying 
Violations 
Contact: 

The  Office  of 
The  Attorney  General 
Raleigh,  N.C. 
or 

An  attorney  of  your 
choice 


Housing 

The  Housing  and  Community  Development  Act  of 
1974*  contains  two  provisions  which  prohibit  SEX  dis¬ 
crimination  in  the  financing  and  rental  of  housing.  This 
law  is  very  much  needed  by  women,  who  have  tradi¬ 
tionally  suffered  from  numerous  types  of  discrimination 
in  the  purchasing  and  rental  of  housing. 

Section  808(a)  amends  the  National  Housing  Act  and 
deals  specifically  with  the  purchase  and  financing  of 
housing. 

If  you  are  a  married  couple  seeking  a  federally  related 
mortgage  (FHA  or  VA)  to  purchase  a  home,  this  law: 

—  requires  that  the  lender  (e.g.  bank)  must  consider 
the  combined  income  of  both  you  and  your  hus¬ 
band  in  deciding  if  you  qualify  for  a  loan 

—  prohibits  the  widespread  practice  by  lenders  of 
discounting  your  income  and  relying  only  on  your 
husband's  income.  This  means  the  lender  can 
neither  totally  ignore  your  income  nor  give  it  a 
reduced  value  because  you  are  a  woman  on  the 
theory  that  a  woman's  income  cannot  be  con¬ 
sidered  permanent.  This  practice  in  the  past  has 
denied  many  married  couples  the  right  to  purchase 
a  home  even  though  the  wife's  income  alone  was 
sufficient  to  support  the  loan. 

Section  808(b)  amends  the  Fair  Housing  Act  and  adds 
SEX  as  one  of  the  prohibited  bases  of  discrimination  in 
both  the  sale  and  rental  of  public  and  private  housing. 

If  you  are  a  woman  of  any  marital  status  seeking  to  rent 
or  buy  a  house  this  section  makes  it  illegal  to: 

—  refuse  to  show  you  or  make  unavailable  to  you  a 
dwelling  because  you  are  a  woman; 

—  refuse  to  negotiate  on  the  price  or  any  other  con¬ 
dition  for  the  sale  or  rental  of  a  dwelling  because 
you  are  a  woman; 

—  advertise  for  the  sale  or  rental  of  a  dwelling  in  a 
way  that  indicates  a  preference  for  or  a  limitation 
to  men.* 

Excluded  from  the  coverage  of  this  section  are: 

—  dwellings  of  religious  organizations; 

—  private  clubs  under  certain  but  not  all  circum¬ 
stances. 

Unlike  many  states.  North  Carolina  has  no  state  public 
accomodation  laws  to  supplement  these  federal  laws. 
But  these  federal  laws  are  reasonably  comprehensive 
and  will  be  sufficient  in  most  instances  of  housing 
discrimination. 


Taxes 


The  following  information  is  based  upon  the  tax  struc¬ 
ture  as  it  exists  in  April  of  1975. 


•|n  most  cases,  it  is  ad¬ 
vantageous  for  married 
couples  to  file  jointly. 


Income  Tax 

Federal 

The  amount  of  income  tax  that  you  will  have  to  pay 
will  depend  primarily  on  three  factors: 

—  your  filing  status  on  the  last  day  of  the  tax  year* 

—  the  number  of  exemptions  and  deductions  you  will 
be  allowed  to  claim 

—  the  tax  rate  for  your  particular  income  bracket. 


Personal  Exemptions 

Each  taxpayer  is  entitled  to  certain  exemptions.  Possible 
exemptions  are: 

—  yourself 

—  your  spouse 

—  each  dependent 

—  blindness  of  self 

—  blindness  of  spouse 

^  if  you  are  65  or  older  on  the  last  day  of  the  tax 
year 

—  if  your  spouse  is  65  or  older  on  the  last  day  of  the 
tax  year. 

In  the  case  of  divorced  parents,  there  is  a  presumption 
in  favor  of  the  custodial  parent  that  the  child  is  that 
parent's  dependent  if  the  child  resides  with  the  parent 
for  most  of  the  year.  However,  the  noncustodial  parent 
may  specifically  be  entitled  to  the  exemption  if: 

—  s/he  contributed  at  least  $600  toward  the  child's 
support  during  the  calendar  year,  and 

—  under  the  decree  of  dissolution,  or  written  agree¬ 
ment  between  the  parties,  s/he  is  given  the  right  to 
take  the  exemption. 

Furthermore,  if  the  noncustodial  parent  provided  $1 ,200 
or  more  support  for  the  child  or  children  during  the 
calendar  year,  the  custodial  parent  must  clearly  estab¬ 
lish  that  s/he  provided  more  for  the  support  of  the 
child  or  children.  Each  parent,  if  the  question  of  support 
is  contested,  must  submit  itemized  statements  of  what 
was  actually  spent.  This  places  a  burden  upon  the  cus¬ 
todial  parent,  normally  the  woman,  to  keep  accurate 
records  of  expenditures.  Also,  the  $1,200  figure  is  con¬ 
stant.  It  does  not  increase  if  there  are  2,  3,  or  4  children. 
The  noncustodial  parent  then,  normally  the  father,  could 
spend  $300  per  year  for  each  of  4  children  and  still  get 
an  exemption  of  $750  per  child  or  $3,000. 
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Often  problems  like  these  can  be  resolved  if  there  is 
more  than  one  child.  The  exemptions  can  then  be  split. 
A  woman  could  find  it  to  her  advantage  to  take  an 
exemption  for  her  youngest  child,  because  it  will  apply 
for  the  longest  time  and  she  will  be  able  to  deduct  child 
care  expenses  in  order  to  help  her  return  to  work. 


•To  compute  the  amount 
of  your  deduction,  see 
the  instructions  on  the 
tax  form. 


•For  the  purpose  of  the 
dependent  care  deduc¬ 
tion,  a  dependent  is 
one  for  whom  you  are 
allowed  a  personal  ex¬ 
emption. 


Deductions 

Every  taxpayer  is  entitled  to  certain  deductions.  A 
taxpayer  has  the  choice  of  taking  either  the  standard 
deduction  or  itemizing  deductions,  but  not  both.  If  you 
plan  to  itemize  deductions,  you  should  keep  an  accurate 
record  of  the  relevant  expenditures. 

Standard  deduction: 

—  if  your  adjusted  gross  income  (generally  defined  as 
total  income  minus  certain  expenses  related  to 
business  or  the  production  of  income)  is  less  than 
$10,000,  you  must  use  the  tax  tables  if  you  choose 
the  standard  deduction 

—  if  your  adjusted  gross  income  is  greater  than 
$10,000,  you  must  use  the  tax  rate  schedules  if 
you  choose  the  standard  deduction.* 


Itemized  Deductions 

Many  people  find  it  more  advantageous  to  "itemize" 
deductions.  Deductions  for  interest,  state  taxes,  and 
charitable  contributions  are  common.  Certain  itemized 
deductions  are  especially  important  to  women: 

—  certain  expenses  incident  to  divorce 

-  you. can  deduct:  legal  fees  or  professional  fees 
for  an  accountant,  charged  in  regard  to  tax 
planning 

-  you  cannot  deduct:  legal  fees  for  representation 
in  the  divorce 

—  certain  alimony  payments  (deductible  by  the 

person  making  the  payments) 

—  dependent  care*  expenses  if: 

-  the  dependent  is  under  the  age  of  15,  or 

-  regardless  of  age,  is  mentally  or  physically 
incapcitated 

If  you  are  married,  these  expenses  are  deductible 

only  if: 

-  you  file  a  joint  return  with  your  husband,  and 

-  both  of  you  are  gainfully  employed  on  a  sub¬ 
stantially  full-time  basis  (unless  your  husband  is 
mentally  or  physically  incapable  of  caring  for 
himself;  in  that  case,  he  can  qualify  as  a  depen¬ 
dent  for  purposes  of  this  deduction). 

If  you  are  unmarried,  these  expenses  are  deductible 

only  if: 

-  they  are  incurred  to  enable  you  to  be  gainfully 
employed. 

Deductible  expenses  are: 
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•|f  you  are  like  most  tax¬ 
payers  and  report  your 
income  on  ayearly  basis, 
the  relevant  figures  will 
be  $35,000  and  $44,600 
starting  in  January  of 
1976. 


-  household  services  and  expenses  for  in-home 
care  of  the  dependent 

-  child  care  outside  the  home  if  made  for  a  depen¬ 
dent  under  the  age  of  15  (limited  to  $200  per 
month  for  one  child;  $300  per  month  for  two 
children;  and  $400  per  month  for  three  or  more 
children). 

If  your  income  is  less  than  $18,000  per  year: 

-  the  maximum  deduction  is  $400  per  month. 

If  your  income  is  over  $27,600  per  year:* 

-  no  deduction  is  available. 

If  your  income  is  between  $18,000  and  $27,600  per 

year: 

-  your  deduction  is  phased  out  at  the  rate  of  one- 
half  the  excess  of  adjusted  gross  income  over 
$18,000  per  year  which  is  allocable  to  each 
month  (for  example,  if  your  adjusted  gross 
income  is  $20,000  per  year,  your  deduction  is 
reduced  by  $83.34  each  month  {Vz  of  $2,000 
divided  by  12)). 

You  are  allowed  deductions  for  medical  expenses  for: 

-  yourself 

-  your  spouse 

-  your  dependents. 

Examples  of  medical  expenses  are: 

-  doctor's  bills 

-  insurance  premiums 

-  medicines  and  drugs 

-  contraceptives 

-  abortions 

-  sterilizations. 

These  deductions  are  subject  to  certain  limitations  which 
are  explained  on  your  tax  forms  and  are  available  only 
if  you  actually  paid  the  expense  during  the  tax  year.  If 
your  insurance  paid  for  the  expense  or  you  were  other¬ 
wise  reimbursed,  you  cannot  claim  it  as  a  deduction. 


Withholding 

When  you  begin  a  job,  your  employer  will  ask  you  to 
fill  out  a  W-4  form  listing  the  number  of  deductions  that 
you  wish  to  claim.  You  are  entitled  to  a  withholding 
exemption  for  each  personal  exemption  to  which  you 
will  be  entitled  on  the  last  day  of  the  tax  year.  In  addi¬ 
tion  to  the  personal  exemption,  you  may  be  entitled  to 
have  more  withheld  if  you  meet  certain  requirements 
which  are  explained  on  the  W-4  form. 

If  you  know  in  advance  that  you  will  not  be  earning 
enough  in  any  one  year  to  pay  taxes,  you  should  notify 
your  employer  and  fill  out  a  W-4e  form  for  her/his 
records.  As  a  result,  no  income  tax  will  be  deducted 
from  your  salary,  and  you  will  not  have  to  file  an 
income  tax  return.  If  you  do  not  warn  your  employer, 
and  s/he  deducts  income  tax  from  your  salary,  you 
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•|f  you  have  any  ques-  - 
tions  or  need  help  fill¬ 
ing  out  tax  forms,  you 
can  contact  any  IRS 
office  or  call  the  toll 
free  number:  1-(800) 
822-8800. 


•|f  you  have  any  ques¬ 
tions  or  need  help  fill¬ 
ing  out  tax  forms,  you 
can  contact  the  state 
tax  office  in  Raleigh  at: 
(919)  829-4682.  This  is 
not  a  toll  free  number. 


•However,  the  1975  Gen¬ 
eral  Assembly  is  con¬ 
sidering  a  bill  which 
would  allow  a  deduc¬ 
tion  for  dependent  care 
expenses. 


must  file  an  income  tax  return  in  order  to  get  your 
refund.* 


Income  Tax 

North  Carolina 

Many  of  the  income  tax  provisions  of  the  North  Carolina 
code  are  similar  to  those  of  the  federal  code.  However, 
North  Carolina  does  not  allow  married  individuals  to 
file  a  joint  return  nor  to  be  taxed  at  a  different  rate  than 
single  individuals  (since  each  is  taxed  on  her/his  separate 
income).  In  addition,  the  North  Carolina  tax  rate  is 
much  lower  than  the  federal  rate.* 


Personal  Exemptions 

Under  the  North  Carolina  code,  personal  exemptions 
vary  in  amount.  The  tax  form  and  its  instructions  will 
explain  the  exemptions  to  which  you  will  be  entitled. 

Deductions 

Standard  Deduction: 

The  standard  deduction  is  taken  in  lieu  of  itemized 
deductions.  In  North  Carolina,  the  standard  deduction 
is  10%  of  adjusted  gross  income  with  a  maximum 
deduction  of  $500. 

Itemized  deductions  of  particular  interest  to  women  are: 

—  certain  expenses  incident  to  divorce 

—  certain  alimony  payments  (deductible  by  the 
person  making  them) 

—  there  is  no  dependent  care  deduction  in  North 
Carolina.*  However,  if  you  have  a  severely  retarded 
child  (one  whose  I.Q.  is  below  40),  you  are  allowed 
an  exemption  of  $2,000  per  year  in  addition  to  the 
basic  $600  exemption  for  a  dependent.  If  you  have 
a  dependent  who  is  mentally  or  physically  incap¬ 
able  of  caring  for  her/himself  and  is  in  an  institu¬ 
tion,  you  are  allowed  an  exemption  of  $800  in 
addition  to  the  personal  exemption.  Of  course,  to 
the  extent  that  these  expenditures  qualify  for  the 
medical  deduction  and  exceed  the  personal  exemp¬ 
tions  and  the  $800,  they  can  be  deducted  as  a 
medical  expense. 

—  certain  medical  expenses 

The  deduction  is  available  for  medical  expenses 
paid  during  the  tax  year  for: 

-  yourself 

-  your  spouse  (one  who  has  not  claimed  the 
$2,000  exemption  as  a  married  person) 

-  your  dependents. 

The  expenses  must  exceed  5%  of  your  adjusted 
gross  income  before  the  deduction  is  allowed.  The 
deduction  has  a  maximum  limit  of  $5,000. 

—  summer  school  expenses: 
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—  a  maximum  deduction  of  $250  is  allowed  to 
teachers,  principals,  or  superintendents  of  public 
schools  for  expenses  incurred  while  attending 
summer  school  in  any  accredited  college  or 
university. 


•Property  settlements, 
payments  made  for 
separate  maintenance, 
alimony  payments,  and 
reasonable  child  support 
payments  are  not  con¬ 
sidered  gifts  if  made 
pursuant  to  a  written 
agreement  and  divorce 
occurs  within  two  years. 


Gift  Tax 

Federal 

The  tax  is  imposed  upon  gifts  of  property.*  As  a  practi¬ 
cal  matter,  most  people  who  give  moderate  gifts  will 
never  have  to  pay  a  gift  tax.  This  is  because  the  tax  code 
gives  donors  several  exemptions  which  reduce  potential 
tax  liability.  These  exemptions  entitle  you  to  give: 

—  up  to  $3,000  per  year  per  person  to  as  many 
individuals  as  you  wish,  plus 

—  up  to  $30,000  during  your  lifetime. 

These  exemptions  are  doubled  if  you  are  married  and 
you  and  your  spouse  decide  to  give  joint  gifts  (i.e. 
$6,000  annual  exclusion  and  $60,000  lifetime  exclusion). 

In  addition  to  the  lifetime  exclusion  and  the  annual  per 
donee  exclusion,  married  individuals  can  take  a  marital 
deduction,  provided  the  gift  meets  certain  requirements, 
of  up  to  >2  the  amount  of  a  gift  to  a  spouse  (computed 
before  the  $3,000  annual  exclusion  is  subtracted). 


Gift  Tax 

North  Carolina 

The  gift  tax  provisions  of  the  North  Carolina  Code  are 
very  similar  to  the  federal  code.  Although  North  Caro¬ 
lina  also  has  the  $30,000  lifetime  exclusion,  it  is  only 
available  for  gifts  made  to  the  parents,  spouse,  children 
(Including  adopted  and  stepchildren),  and  their  descen¬ 
dants.  The  annual  per  donee  exclusion  of  $3,000  and 
the  marital  deduction  are  the  same  as  the  federal 
exclusions. 


Federal  Estate  Tax 

You  do  not  need  to  be  concerned  about  federal  estate 
tax  planning  unless  your  potential  estate  exceeds 
$60,000  in  value  (or  $120,000  if  you  are  married  and 
plan  to  leave  one-half  of  your  estate  to  your  spouse). 
Many  people  whose  estates  exceed  these  amounts  find 
it  advantageous  to  sever  jointly  held  property  and  give 
unneeded  property  away  as  gifts  (which  may  not  be 
taxed  or  will  be  taxed  at  a  lower  rate).  Whether  or  not 
such  action  will  be  advantageous  to  you  depends  upon 
your  particular  situation.  If  you  contemplate  rearranging 
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your  property  holdings  for  estate  tax  reasons,  you 
should  seek  expert  advice. 

In  general,  the  federal  estate  tax  is  imposed  upon  the 
transfer  of  property  (any  asset  in  any  form)  by  the 
decedent  in  which  the  decedent  had  an  interest  at  the 
time  of  her/his  death.  The  main  difficulty  In  dealing 
with  an  estate  tax  is  ascertaining  what  property  is  to  be 
Included  In  the  gross  estate  of  the  decedent.  There  are 
two  basic  classifications  of  property  which  must  be 
considered  In  determining  the  gross  estate.  The  first  is 
the  value  of  property  transferred  by  the  decedent  during 
her/his  lifetime  and  the  second  is  the  value  of  property 
owned  by  the  decedent  at  death. 


•This  is  a  very  compli¬ 
cated  area  of  tax  law 
and  legal  advice  will 
usually  be  necessary. 


Value  of  Property  Transferred 

To  the  extent  that  the  transfer  was  made  for  an  adequate 
compensation  (e.g.,  not  a  gift),  it  will  not  be  included 
in  the  estate.  The  real  problem  arises  when  the  decedent 
has  given  away  property  within  three  years  of  her/his 
death  or  has  retained  some  interest  In  or  control  over 
the  property.*  The  value  of  property  transferred  during 
the  decedent's  lifetime  may  be  included  in  the  estate  if: 

—  It  was  a  gift  made  within  three  years  of  death 
(unless  the  estate  can  establish  that  the  decedent's 
dominant  motive  for  making  the  gift  was  life- 
oriented  (for  example,  the  gift  was  made  on  an 
occasion  such  as  a  birthday)  rather  than  death- 
oriented  (for  example,  the  desire  to  avoid  probate). 
Gifts  made  more  than  three  years  prior  to  death 
will  not  be  included  in  the  estate. 

—  the  decedent  retained  some  interest  in  or  control 
over  the  property. 

Examples  of  retained  interests  or  powers  which 
may  cause  the  property  to  be  included  are: 

-  the  power  to  designate  beneficiaries  of  a  trust 

-  the  power  to  revoke,  amend,  alter,  or  terminate 
a  trust. 

—  transfers  conditioned  on  the  beneficiary's  surviving 
the  decedent  in  which  the  decedent  retained  a 
reversionary  interest  (any  possibility  that  the 
property  could  return  to  the  decedent  or  to  her/his 
estate) 

—  transfers  in  which  the  decedent  retained  an  interest 
for  a  period  of  time  measured  by  reference  to 
her/his  life 

—  transfers  in  which  the  decedent  retained  an  interest 
for  a  period  of  time  which  did  not  in  fact  end 
before  her/his  death. 

In  many  cases,  it  makes  no  difference  that  the  decedent 
did  not  exercise  the  power  or  take  possession  of  the 
interest  retained.  The  value  of  the  property  which  will 
be  included  in  the  estate  depends  upon  the  type  of 
power  or  interest  retained  by  the  decedent.  In  some 
cases,  the  entire  value  of  the  property  transferred  will 
be  Included  in  her/his  estate.  In  other  instances,  only 
the  portion  of  the  property  subject  to  the  retained 
power  will  be  included. 


•See  page  29  for  expla¬ 
nation. 


•For  the  purpose  of 
minimizing  taxes. 


Value  of  Property  Owned  at  Death 

The  second  category  of  property  which  may  be  included 
in  the  decedent's  gross  estate  is  the  value  of  property 
owned  by  the  decedent  at  death.  This  property  includes 
tangible  (e.g.  real  and  personal)  and  Intangible  (e.g. 
stocks  and  bonds)  property  in  which  the  ownership  of 
the  decedent  is  obvious.  Less  obvious  are  those  property 
interests  such  as  joint  ownership  of  property  and  inci¬ 
dents  of  ownership  in  life  insurance  policies  on  the 
decedent's  life. 

The  entire  value  of  property  held  jointly  with  the  right 
of  survivorship  (which  means  that  whoever  outlives  the 
other  will  have  complete  ownership  of  the  property)  or 
in  tenancy  by  the  entirety*  may  be  included  in  the 
estate.  The  amount  of  property  subject  to  the  tax  will 
be  that  portion  which  the  survivor  cannot  prove  that 
s/he  originally  owned  or  contributed  to  the  acquisition 
of  the  property. 

The  value  of  a  life  insurance  policy  on  the  decedent's 
life  will  be  Included  in  the  estate  if  the  policy  is  made 
payable  to  or  for  the  benefit  of  the  estate.  Even  if  the 
policy  does  not  designate  the  estate  as  a  beneficiary,  the 
policy  may  be  included  if  the  decedent  possessed 
"Incidents  of  ownership."  The  powers  which  constitute 
incidents  of  ownership  are  similar  to  the  types  of  power 
mentioned  above  in  respect  to  property  transferred 
during  the  decedent's  life. 


Procedure  for  Computing  the  Tax 

After  the  property  to  be  included  in  the  gross  estate  is 
determined,  if  you  are  the  person  administering  the 
estate  you  will: 

1.  Elect  to  value  the  property  in  the  gross  estate  at 
the  date  of  death  or  6  months  later.*  The  date 
chosen  must  be  used  to  value  all  of  the  property 
(unless  it  was  sold  in  the  interim,  in  which  case  the 
sale  price  is  used). 

2.  Subtract  reasonable  funeral  expenses,  administra¬ 
tion  costs,  claims  against  the  estate  (which  were 
legally  enforceable  at  the  time  of  death),  and 
certain  casualty  losses.  The  balance  will  constitute 
the  adjusted  gross  estate. 

3.  Deduct  gifts  made  to  charity  (as  statutorily 
defined). 

4.  Deduct  the  net  value  of  property  passing  to  the 
spouse.  In  order  to  qualify  for  this  deduction,  the 
property  must  be  included  in  the  gross  estate,  it 
must  pass  to  the  spouse  from  the  decedent,  and  it 
must  not  be  a  terminable  interest  (one  which  could 
end  before  it  could  be  included  in  the  spouse's 
estate).  The  deduction  is  available  for  the  net  value 
of  property  transferred  to  the  spouse  and  is  limited 
to  V2  the  value  of  the  adjusted  gross  estate. 

5.  Subtract  the  $60,000  exemption  to  arrive  at  the 
net  taxable  estate. 
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6.  Compute  the  tentative  tax  by  multiplying  the  net 
taxable  estate  by  the  applicable  tax  rate. 

7.  Subtract  credits  from  the  tentative  tax  to  arrive  at 
the  tax  which  will  be  due.  Common  credits  are: 

—  credit  allowed  for  taxes  paid  on  prior  transac¬ 
tions.  If  an  estate  tax  has  been  paid  by  another 
decedent  within  two  years  on  property  which  is 
included  in  the  present  estate,  a  credit  is  given 
for  the  previously  paid  tax.  This  credit  is  reduced 
20%  every  two  years.  Therefore,  no  credit  will 
be  allowed  for  an  estate  tax  paid  more  than  ten 
years  prior  to  the  present  inclusion. 

—  credit  allowed  for  payment  of  gift  taxes  on  a  gift 
which  has  been  included  In  the  estate  such  as  a 
gift  in  contemplation  of  death 

—  credit  allowed  for  all  or  part  of  state  death  taxes. 

8.  File  the  tax  return.  The  return  is  generally  due  9 
months  from  the  date  of  death,  but  an  extension 
will  usually  be  granted  if  It  is  needed.  A  tax  will 
not  have  to  be  paid  unless  the  value  of  the  estate 
exceeds  $60,000  (or  $120,000  if  the  decedent  was 
married  and  left  at  least  half  of  the  estate  to  her/his 
spouse).  If  a  farm  or  closely  held  business  is 
included  in  the  estate,  payment  of  the  tax  can  be 
extended  over  a  period  of  10  years. 


North  Carolina  Inheritance  Tax 


Gifts  to  charity,  the 
state,  or  municipalities 
are  exempt  from  the 
inheritance  tax. 


North  Carolina  has  an  inheritance  tax  which  taxes  the 
right  of  a  transferee  (the  person  receiving  the  property) 
to  receive  property.*  The  tax  is  based  upon  the  relation¬ 
ship  of  the  transferee  to  the  decedent  and  the  value  of 
the  property  transferred.  In  general,  the  more  closely 
related  the  beneficiary  is  to  the  decedent,  the  lower  the 
tax  rate. 

If  you  are  administering  the  estate,  you  should: 

—  deduct  the  inheritance  tax  from  the  shares  of  the 
estate  before  distributing  them  to  the  heirs  or 
devisees  and  legatees 

—  file  the  tax  return  9  months  from  the  date  of  your 
appointment. 


The  inheritance  tax 
form  describes  the  bene¬ 
ficiaries  to  be  found  in 
each  class  and  the  ex¬ 
emptions  (if  any)  to 
which  they  are  entitled. 


Classification  of  Beneficiaries 

The  tax  structure  establishes  three  classifications  of 
beneficiaries.*  The  tax  on  Class  A  beneficiaries  is 
imposed  upon  the  value  of  property  passing  to  each 
beneficiary  which  exceeds  her/his  exemption.  The  tax 
on  Class  B  and  Class  C  beneficiaries  is  imposed  upon  the 
value  of  property  passing  to  each  beneficiary. 

Differences  Between  the  Federal  Estate  Tax  and 

the  N.C.  Inheritance  Tax 

Most  of  the  provisions  describing  property  that  will  be 
subject  to  the  state  inheritance  tax  parallel  the  federal 
estate  tax  provisions.  Therefore,  most  of  the  property 
that  will  be  included  in  the  gross  estate  under  the  federal 


code  will  also  be  subject  to  the  state  inheritance  tax. 
However,  North  Carolina  differs  noticeably  on  three 
provisions: 

—  if  a  gift  is  made  within  three  years  of  death  and  it 
exceeds  3%  of  the  estate  it  may  be  included  in  the 
estate  (unless  the  estate  can  establish  that  it  was 
given  for  life  motives);  however,  unlike  the  federal 
code,  the  North  Carolina  code  does  not  automati¬ 
cally  exclude  gifts  made  three  years  prior  to  death. 

—  Class  A  beneficiaries,  who  are  named  as  benefi¬ 
ciaries  under  an  insurance  policy  on  the  decedent's 
life,  are  entitled  to  a  share  of  a  $20,000  exemption 
based  upon  their  percentage  of  the  policy  proceeds. 
Class  B  and  C  beneficiaries  are  entitled  to  a  per¬ 
centage  share  of  a  $2,000  exemption  in  those  cases 
where  the  exemption  to  Class  A  beneficiaries  does 
not  exceed  $2,000. 

—  the  inheritance  tax  will  only  be  imposed  upon  Vz 
the  value  of  property  held  as  tenants  by  the 
entirety  (real  property  held  jointly  by  a  married 
couple  with  right  of  survivorship),  regardless  of 
which  person  paid  the  purchase  price.  Furthermore, 
if  the  decedent  transferred  her/his  share  of  the 
property  to  the  spouse  prior  to  death,  no  tax  will 
be  due  at  all. 


North  Carolina  Property  Tax 


Intangible  Property  Tax 

Intangible  personal  property  rates  are  fixed  at  per 
$100  or  25^  per  $100  depending  upon  the  type  of 
intangible  property  in  question.  Money  on  deposit, 
money  on  hand,  bonds,  notes,  and  shares  of  stock  are 
examples  of  intangible  personal  property.  A  return  need 
not  be  filed  if  the  tax  owed  on  intangible  personal 
property  Is  less  than  $5,  unless  the  tax  is  owed  for 
money  on  deposit.  If  the  money  is  in  a  North  Carolina 
bank,  the  bank  will  pay  the  tax  directly.  If  the  money 
is  In  a  bank  outside  the  state,  you  must  file  a  return 
unless  the  average  balance  per  quarter  is  less  than  $300. 


•Property  Tax 
Commission: 

Rm.  671 

Revenue  Building 
or 

P.O.  Box  25,000 
Raleigh,  N.C.  27640 
(919)  829-7711 


Real  and  Personal  Property 

Rates  for  the  real  and  personal  property  taxes  vary  from 
locality  to  locality.  The  county  appraisal  and  assessment 
controls  the  value  at  which  real  and  personal  property 
will  be  listed  for  tax  purposes.  The  appraisal  is  based 
upon  the  true  value  of  the  property  (the  fair  market 
value).  If  you  feel  that  your  appraisal  is  higher  than  the 
appraised  value  of  property  similarly  situated,  you  can 
appeal  to  the  County  Board  of  Equalization.  If  you  are 
not  satisfied  with  the  result,  you  can  ask  for  a  new 
review  by  the  Property  Tax  Commission*  in  Raleigh.  If 
still  not  satisfied,  you  can  pursue  your  remedy  In  the 
Superior  Court;  however,  the  court  must  accept  the  Tax 
Commission's  findings  as  to  matters  of  fact.  Therefore, 
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•United  States  v.  Yazell, 
382  U.S.  341  (1966). 


•N.C.G.S.  §52-1. 


•N.C.G.S.  §52-2. 


•N.C.G.S.  §52-6. 


•N.C.G.S.  §52-3; 
N.C.G.S.  §52-1. 


in  most  cases  your  most  effective  remedy  (unless  you 
believe  that  the  law  was  incorrectly  applied)  lies  with 
the  County  Board  of  Equalization  and  the  Property  Tax 
Commission. 


Property 

General  Legal  Rights 

In  the  last  century  when  a  woman  married,  her  legal 
identity  merged  with  that  of  her  husband,  and  she  had 
virtually  no  property  rights  of  her  own.  As  a  United 
States  Supreme  Court  Justice  noted:  "Man  and  woman 
became  one.  And  he  was  the  One."*  This  situation  no 
longer  exists  in  North  Carolina.  Today  neither  the 
husband  nor  the  wife  acquires,  by  virtue  of  the  marriage 
alone,  any  ownership  rights  to  any  property  that  the 
other  partner  either  had  before  the  marriage  or  acquires 
in  her/his  own  name  thereafter.*  Property  that  was 
yours  before  marriage,  or  has  since  become  yours,  is 
yours  alone.  As  a  wife,  your  salary  is  your  sole  property. 
Correspondingly,  your  husband's  salary  is  his  sole 
property,  subject  to  the  legal  duty  of  support.  Neither 
of  you  is  responsible  for  debts  made  by  the  other  before 
marriage.  As  a  married  woman  you  can  give  gifts  of  real 
or  personal  property  to  your  husband  or  anybody  else, 
and  also  receive  such  gifts  from  your  spouse  or  another 
person. 


Ability  to  Contract 

As  a  married  woman  you  can  make  contracts  with  your 
husband  or  with  anybody  else,  just  as  if  you  were 
unmarried,  and  these  contracts  are  in  theory  (and 
usually  in  practice)  fully  enforceable.*  However,  a 
certified  officer  of  the  court  must  conduct  a  private 
examination  with  you  to  determine  that  the  transfer  is 
not  unreasonable  or  injurious  to  your  welfare,  in  order 
for  it  to  be  valid,*  if: 

—  you  transfer  real  estate  to  your  husband 

—  you  join  with  your  husband  to  transfer  jointly 
owned  real  estate  to  a  third  person. 


Ability  to  Sue 

As  a  married  woman  you  can  sue  and  be  sued  in  any 
court  without  your  husband's  permission  and  without 
his  necessarily  being  a  party  to  the  lawsuit.*  Your 
property  can  be  attached  in  the  course  of  a  lawsuit, 
too.*  (But  your  property  can  not  be  attached  to  satisfy 
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•N.C.G.S.  §1-304. 


•N.C.G.S.  §52-4; 
N.C.G.S.  §52-5. 


•N.C.G.S.  §39-13.2. 


•This  is  an  area  of  the 
law  in  which  the  E.R.A. 
will  be  of  great  benefit 
to  all  married  women. 


your  husband's  debts.)  In  North  Carolina,  as  a  married 
person  you  may  sue  your  spouse  to  recover  damages 
sustained  by  your  property  or  person  as  if  you  were 
unmarried.* 


Liability  for  Purchases  of  Spouse 

Unless  otherwise  noted,  all  purchases  made  by  you  or 
your  husband  in  your  own  name  are  legally  presumed 
to  be  the  responsibility  of  the  purchaser.  But  there  are 
several  items  for  which  your  husband  is  presumed  to  be 
liable  even  though  you  purchase  them.  These  include: 

—  the  home  or  apartment  you  jointly  occupy 

—  necessary  and  reasonable  services  of  a  doctor  or 
the  hospital  expenses  of  either  spouse,  and  of  your 
minor  child(ren) 

—  expenses  for  "reasonable"  apparel  for  you 

—  any  item  which  has  in  fact  gone  to  the  necessary 
support  of  the  family  (e.g.  food). 

However,  your  husband  may  rebutt  this  presumption. 
In  order  to  collect  the  debt,  a  creditor  must  prove: 

—  that  the  expenditure  was  for  a  necessary  item  (see 
above  list) 

—  that  your  husband  did  not  already  provide  the  item 
or  service,  and 

—  that  you  are  either  living  with  your  husband  or 
not  at  fault  in  the  separation. 


Transfer  Upon  Death 

There  are  four  principle  ways  in  which  you  can  pass  on 
property  after  you  die.  They  are:  contract,  survivorship, 
will,  and  intestate  succession. 


Contract 

If  one  spouse  has  insured  her/his  life  and  names  her/his 
spouse  as  beneficiary  in  the  insurance  policy  the  insur¬ 
ance  proceeds  pass  to  the  beneficiary  upon  the  spouse's 
death  by  virtue  of  the  contract  with  the  insurance 
company.  This  transfer  takes  place  without  a  will  or  a 
probate  hearing. 


Survivorship 

Survivorship  is  a  feature  of  two  methods  of  owning 
property  in  North  Carolina,  "tenancy  by  the  entirety" 
and  "joint  tenancy  with  the  right  of  survivorship." 

The  conveyance  of  real  estate  to  two  persons  as 
husband  and  wife  is  presumed  to  create  a  tenancy  by 
the  entirety.*  The  features  of  tenancy  by  the  entirety 
are: 

—  both  of  you  own  the  property  as  a  unit 

—  your  husband  has  an  exclusive  right  to  the  control, 
use,  possession,  rents,  profits,  and  income  of  the 
property.*  (However  you  and  your  husband  may 
contract  to  share  in  these  benefits.) 
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•N.C.G.S.  §41-2. 


—  property  held  in  tenancy  by  the  entirety  can  not 
be  reached  by  creditors  to  satisfy  debts  incurred 
separately  by  you  or  your  husband  as  an  individual. 

—  when  one  of  you  dies  the  property  passes  to  the 
survivor  without  having  to  be  included  in  a  will  or 
involved  in  a  probate  proceeding. 

A  conveyance  to  two  or  more  persons  jointly  can  create 
a  joint  tenancy.  The  features  of  a  joint  tenancy  are: 

—  each  person  has  an  equal  right  to  the  possession, 
control,  use,  income,  rents,  and  profits  of  the 
property 

—  creditors  of  each  person  may  reach  the  property 

—  if  one  of  you  transfers  your  share  of  the  property 
to  another  person,  the  joint  tenancy  is  abolished 

—  if  the  conveyance  includes  "survivorship  language," 
(e.g.  "to  A,  B,  or  C  with  the  right  of  survivorship" 
or  "to  A,  B,  and  C  as  joint  tenants  with  the  right 
of  survivorship"),  when  one  of  you  dies,  the 
property  passes  to  the  survivor(s)  without  having 
to  be  included  in  a  will  or  involved  in  a  probate 
proceeding.  In  North  Carolina  survivorship  has 
been  abolished  as  an  automatic  incident  of  joint 
tenancy.*  (However  this  does  not  preclude  con¬ 
tracting  for  the  right  of  survivorship  as  shown 
above.) 


•Although  it  is  legal  to 
make  your  own  will, 
you  probably  will  want 
to  have  it  done  by  a 
lawyer. 

•N.C.G.S.  §31-1. 


•N.C.G.S.  §31-33(a). 


•N.C.G.S.  §30-1; 

N.C.G.S.  §29-30. 

Statutory  Share 
Claim  Procedure 

File  a  motion  called  an 
"election”  in  the  Pro¬ 
bate  Court  where  the 
will  has  been  filed, 
within  6  months  after 
the  court  has  approved 
the  executor/rix  or  ad- 
ministrator/rix. 


Will 

A  will  is  a  document  in  which  a  person  plans  for  the 
disposal  of  her/his  property  after  death.  It  is  important 
to  know  the  following  things  when  making  a  will:* 

—  you  must  be  at  least  18  years  of  age* 

—  you  must  sign  it  at  the  end 

—  you  should  have  it  witnessed  by  two  persons  over 
18  who  declare  it  to  be  your  will* 

—  you  must  not  use  witnesses  whom  you  have  named 
as  beneficiaries  in  your  will 

—  you  should  name  an  executor/rix  in  your  will; 
spouses  can  and  often  do  name  each  other  as 
executor/rix  in  their  wills,  but  if  you  die  simul¬ 
taneously  or  close  in  time,  there  will  be  con¬ 
fusion.  A  third  person  can  be  named  to  serve  as 
executor/rix  in  the  event  of  simultaneous  deaths. - 

As  a  general  rule,  you  may  transfer  your  property  by 
will  in  any  way  you  choose.  The  major  exception  to  this 
rule  benefits  the  surviving  spouse.  By  law,  the  surviving 
spouse  is  entitled  to: 

—  an  intestate  share  in  the  estate  of  the  decedent 
(see  discussion  of  intestacy,  page  31)  or 

—  the  use  for  life  of  one  third  of  the  decedent's  real 
property.* 

This  provision  is  referred  to  as  the  "statutory  share," 
and  it  applies  whether  or  not  the  surviving  spouse  is 
mentioned  in  the  will.  If  the  will  made  some  provision 
for  you  as  the  surviving  spouse,  you  have  two  choices: 


•N.C.G.S.  §30-2; 

N.C.G.S.  §30-3. 

—  accept  the  provision  made  in  the  will  or 

—  file  an  election  to  take  the  statutory  share* 

In  order  to  make  an  election: 

•N.C.G.S.  §30-1. 

—  you  must  file  for  the  "election”  or  the  law  will 
assume  that  you  accepted  the  provision  in  the  will 

—  the  value  of  the  property  you  would  get  under  the 
will,  when  added  to  the  value  of  the  property  (or 
interests  in  property)  you  would  get  in  any  manner 
outside  the  will  because  of  your  spouse's  death 
(e.g.,  a  life  insurance  policy  or  property  held  by 
entirety),  can  not  exceed  your  intestate  share.*  If 
you  are  the  second  or  successive  spouse,  you  are 
entitled  to  only  one-half  of  the  intestate  share  if 
the  children  or  grandchildren  of  a  former  marriage 
survive  and  there  are  no  such  surviving  descendents 

•N.C.G.S.  §30-3(b). 

by  your  marriage.* 

In  the  event  that  settling  the  estate  (which  includes 
paying  creditors,  collecting  from  debtors,  liquidating  or 
inventorying  property)  is  t*im e-consuming,  if  you  are 
either  a  beneficiary  under  your  spouse's  will  or  entitled 
to  the  statutory  or  intestate  share,  you  can  get  interim 

•N.C.G.S.  §30-15. 

support  in  the  Probate  Court.* 

•N.C.G.S.  §29-13. 

Intestate  Succession 

If  you  die  without  a  will,  or  if  the  will  does  not  dispose 
of  all  your  property,  the  law  establishes  an  order  of 
priority  of  succession  for  your  relatives  to  have  the 
estate.*  You  should  always  have  a  will  if  you  have 
anything  of  value  that  you  want  to  give  to  a  particular 
person.  It  is  also  important  to  know  that  if  you  have 
no  relatives  all  of  your  property  will  go  to  the  state  of 
North  Carolina.  The  following  are  the  established  priori¬ 
ties  for  distributing  your  property  if  you  die  without 
a  will. 

If  you  are  a  single,  widowed,  or  divorced  person  with 
no  children,  then  your  property  would  be  distributed  in 
the  following  order: 

—  your  parents 

—  if  no  living  parents,  your  brothers  and  sisters  would 
receive  equal  shares. 

If  you  are  a  married  person  with  no  children,  then  your 
property  would  be  distributed  between: 

—  your  spouse,  one-half  of  your  real  property  and  the 
first  $10,000  in  value  plus  one-half  of  the  remain¬ 
der  of  your  personal  property 

—  your  surviving  parents,  the  remainder;  if  they  are 
dead,  your  spouse  would  get  all  of  your  property. 

If  you  are  a  married  person  with  one  child  (or  a  descend¬ 
ant  of  that  one  child),  then  your  property  would  be 
equally  divided  between: 

—  your  surviving  spouse  and 

—  your  surviving  child. 

If  you  are  a  married  person  with  two  or  more  children 
(or  their  descendants),  then  your  property  would  be 
divided: 
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•N.C.G.S.  §29-14. 


•N.C.G.S.  §29-15. 


•N.C.G.S.  §51-2. 
•N.C.G.S.  §51-9. 

Health  Certificate 

To  obtain  a  certificate: 
See  your  personal  phy¬ 
sician  or  your  County 
Health  Department. 


•Note  there  are  presently 
several  cases  in  the  N.C. 
courts  about  a  married 
woman's  name  and  after 
they  are  decided  this 
area  of  the  law  should 
be  more  definite.  Until 
then  it  is  suggested  that 
any  married  woman 
who  has  any  questions 
about  her  name  consult 
a  sympathetic  lawyer. 

•However,  the  federal 
government  recognizes 
the  right  of  a  married 


—  your  spouse,  one-third 

—  your  children,  the  remainder  divided  equally,  one 
share  to  each  child  (or  her/his  descendant).* 

If  you  are  divorced  or  a  widow /er  with  one  or  more 
children  (or  descendants  of  the  child/ren),  your  whole 
estate  would  be  distributed  to: 

—  your  children,  one  share  to  each  child  (or  her/his 
descendant).* 


Marriage 

Requirements 

All  persons  over  18  may  legally  marry  in  North  Carolina. 
If  you  are  between  the  ages  of  16  and  18,  you  may 
marry  if  a  written  consent  is  given  by  the  parent  or  legal 
guardian  with  whom  you  live.  In  order  to  get  married, 
you  must: 

—  obtain  a  marriage  license  issued  by  the  Register  of 
Deeds* 

—  present  a  health  certificate*  which  states  that  you 
are  free  of  veneral  disease  and  tuberculosis  and 
are  mentally  competent  (the  certificates  must 
have  been  issued  within  30  days  of  the  license 
application) 

—  have  a  marriage  ceremony  performed  by  an 
ordained  minister  or  magistrate.  Note  that  North 
Carolina  does  not  recognize  common  law  marriages 
(those  which  require  only  that  the  parties  live 
together  for  a  certain  length  of  time). 

Names 

There  is  perhaps  nothing  more  confusing  and  inconclu¬ 
sive  than  the  law  in  North  Carolina  regarding  a  married 
woman's  legal  name.  There  is  no  written  law  in  North 
Carolina  requiring  a  married  woman  to  use  her  husband's 
surname,  but  because  it  is  a  well  established  social  tradi¬ 
tion  it  is  often  considered  to  be  a  legal  requirement.*  If 
you  are  a  woman  about  to  get  married  you  may: 

—  continue  to  use  your  own  surname  after  marriage 
without  going  through  a  statutory  name  change 
proceeding.  You  should  however  consistently  use 
your  own  name  and  never  use  your  husband's  sur¬ 
name  for  any  purposes,  social  or  business.  And 
until  the  law  becomes  well  settled  in  this  area  and 
understood  by  everyone  you  are  likely  to  encoun¬ 
ter  some  difficulties.*  Should  you  have  problems 
you  should  contact  a  sympathetic  lawyer. 

—  assume  your  husband's  surname  if  you  so  desire. 
Even  though  you  are  not  legally  required  to  take 
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woman  to  retain  her 
own  name.  A  married 
couple  can  file  a  joint 
income  tax  return  using 
two  different  names, 
and  a  married  woman 
may  keep  her  Social 
Security  card  in  her 
own  name  and  obtain 
or  renew  a  passport  in 
her  own  name. 

In  N.C.  a  married 
woman  may  obtain  a 
driver's  license  in  her 
own  name  if  she  fills 
out  an  affidavit  declar¬ 
ing  that  she  has  and 
intends  to  use  her  birth- 
given  name  exclusively. 
Also  she  may  register  to 
vote  in  her  own  name. 


•N.C.G.S.  §101-105. 

•This  procedure  takes 
place  in  the  Clerk's 
office  and  does  not 
require  you  to  go  into 
"court." 


•N.C.G.S.  §50-12. 

•Unlike  the  statutory 
procedure  used  if  you 
are  still  married,  which 
gives  the  clerk  discretion, 
in  granting  the  change, 
under  this  procedure 
the  Clerk  must  grant  a 
divorced  woman's  name 
change.  This  procedure 
is  well  established  and 
is  not  being  attacked  in 
the  courts. 


your  husband's  name  you  may  do  so  under  the 
long  established  custom  sanctioned  by  the  common 
law. 

Remember,  whether  you  choose  to  retain  your  own 
name  or  assume  your  husband's  name  you  should  use 
the  same  name  for  all  social  and  business  purposes. 

If  you  are  a  married  woman  who  has  assumed  your 
husband's  surname  for  whatever  reason,  and  now  wish 
to  resume  using  your  own  name,  you  may: 

—  use  the  statutory  name  change  procedure  and 
obtain  a  court  order  stating  that  your  legal  name 
is  your  own  surname  and  no  longer  that  of  your 
husband.  Note  this  procedure  (described  below)  is 
routinely  available  to  married  women  in  some 
counties  but  in  others  it  is  harder  to  obtain.  There 
is  presently  a  lawsuit  pending  that  will  hopefully 
resolve  these  differences. 

—  simply  resume  the  use  of  your  own  name  and  use 
it  consistently  for  all  purposes  without  the  intent 
to  defraud  anyone.  You  are  likely,  however,  to 
encounter  many  people  who  will  not  accept  your 
name  change  without  a  court  order.  And  it  is  pos¬ 
sible  that  the  North  Carolina  courts  in  the  pending 
lawsuits  will  decide  that  you  must  use  the  statutory 
procedure. 

Again,  due  to  the  uncertainty  of  the  law,  it  is  advisable 
to  seek  legal  advice  before  choosing  either  alternative. 

Statutory  Procedure 

If  you  use  the  statutory  procedure*  you  must: 

—  file  an  application  for  name  change  with  the  Clerk 
of  the  Court  in  the  county  where  you  reside  stating 
your  reasons  and  some  other  facts  required  by  the 
statute 

—  file  affidavits  from  two  persons  who  live  in  the  same 
county  as  you  do  attesting  to  your  good  character 
in  the  community 

—  post  a  notice  of  your  pending  application  at  the 
courthouse  for  10  days  before  you  request  your 
decree  of  name  change 

—  pay  a  small  fee  (about  $15)  to  the  Court,  and  if 
you  have  an  attorney  you  must  of  course  pay 
her/him 

—  obtain  from  the  Clerk  certified  copies  of  the  order 
which  legally  establishes  your  name  as  changed  to 
use  as  proof  for  anyone  challenging  the  legality  of 
your  name. 

If  you  are  a  divorced  woman  who  took  your  ex- 
husband's  name  while  married  you  may: 

—  continue  to  use  his  name 

—  use  the  statutory  procedure  (described  below)  to 
either  resume  your  own  name  or  adopt  the  name 
of  a  prior  deceased  husband.* 

If  you  use  this  statutory  procedure  you  must:* 

—  file  an  application  with  the  Clerk  of  Court  of  the 
county  where  you  reside,  signed  in  your  full 
"maiden"  name 
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•There  really  is  very  little 
need  to  have  a  lawyer 
for  this  procedure. 
Information  about  both 
of  these  procedures  may 
be  obtained  from  the 
Clerk  of  Court's  office 
at  your  county  court¬ 
house. 


•N.C.G.S.  §49-10. 


•N.C.G.S.  §49-12. 


•N.C.G.S.  §49-13. 


•N.C.G.S.  §49-14  to  -16. 


—  this  application  should  contain  your  intention  to 
resume  your  name,  the  name  of  your  ex-husband, 
and  the  county  where  your  divorce  was  granted 

—  pay  a  small  fee  (about  $5)  to  the  court* 

—  obtain  certified  copies  of  this  court  order. 

If  you  are  a  woman  about  to  be  divorced  and  you  want 
to  resume  your  own  name  after  the  divorce  you  should 
have  the  attorney  handling  your  divorce  request  this 
name  change  in  your  complaint  or  crossbill  for  divorce; 
that  way  the  name  change  can  be  incorporated  into  the 
divorce  decree  and  save  you  the  necessity  of  the  later 
statutory  court  procedure. 

It  is  recognized  that  the  law  on  the  issue  of  names  is 
now  extremely  important  to  many  women.  But  because 
of  pending  lawsuits,  the  law  as  of  the  date  this  booklet 
goes  to  press  is  subject  to  change.  Therefore,  it  is  sug¬ 
gested  that  legal  advice  be  obtained  before  following 
any  of  the  suggested  alternatives  listed  above. 


Legitimations  and  Paternity  Actions 

A  child  born  to  a  married  woman  is  presumed  to  be 
legitimate.  A  child  born  to  an  unmarried  woman  is 
"illegitimate”  and  may  not  be  able  to  Inherit  property 
from  her/his  father  if  he  dies  without  a  will.  If  the 
father  acknowledges  the  child,  he  may  institute  a 
voluntary  legitimation  proceeding,  which  will  entitle 
the  child  to  all  rights  and  privileges  given  by  the  law 
as  if  s/he  had  been  born  in  wedlock.* 

The  Superior  Court  of  the  County  in  which  either  the 
fati.er  or  the  child  resides  may  declare  a  child  legitimate 
if: 

—  he  files  a  verified  petition  with  the  Superior  Court 
that  he  is  the  child's  father  and 

—  the  mother  and  the  child  are  parties  to  the  pro¬ 
ceeding  and  their  full  names  appear  in  the  petition 
and 

—  the  Court  is  satisfied  that  the  petitioner  is  the 
father  of  the  child  in  fact. 

The  Court  will  then  issue  an  order  declaring  the  child 
legitimate. 

A  child  will  automatically  be  legitimated  if  the  mother 
and  father  marry  at  any  time  after  the  birth  of  the 
child.* 

If  a  child  is  legitimated  by  either  a  Superior  Court 
proceeding  or  by  subsequent  marriage  of  the  parents, 
the  child's  birth  certificate  may  be  changed  to  show  the 
father's  surname.*  To  change  the  birth  certificate, 
someone  must: 

—  send  a  certified  copy  of  the  parents'  marriage 
certificate  or 

—  a  certified  copy  of  the  court  order,  to  the  State 
Registrar  of  Vital  Statistics  in  Raleigh. 

Paternity  may  also  be  established  by  a  civil  action  in  the 
Superior  Court.*  This  suit  may  be  commenced  by: 
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•N.C.G.S.  §49-45b,  15. 


*See  the  section  on 
criminal  law  for  infor¬ 
mation  about  criminal 
penalties  for  nonsup¬ 
port,  as  distinguished 
from  these  civil  reme¬ 
dies. 

•|f  you  are  receiving 
welfare  benefits,  your 
local  Department  of 
Social  Services  will 
usually  help  you  with 
legal  action  against  your 
husband  if  he  is  not  sup¬ 
porting  you  and  your 
children. 


•N.C.G.S.  §14-322.2. 


—  the  mother  of  the  child 

—  the  father  of  the  child 

—  the  child 

—  the  legal  representative  of  any  of  the  above 

—  the  director  of  public  welfare,  if  the  child  or  the 
mother  Is  likely  to  become  a  public  charge. 

This  action  must  be  initiated: 

—  within  3  years  after  the  birth  of  the  child  or 

—  if  the  father  made  voluntary  payments  for  the 
support  of  the  child,  within  3  years  from  the  date 
of  the  last  payment. 

Note  that  this  action  is  an  open  court  proceeding  in 
which  either  party  may  demand  a  jury  trial  and  in  which 
the  child  may  be  displayed  in  order  to  show  resemblance 
to  the  father. 

If  the  alleged  father  is  found  to  be  the  real  father 
"beyond  a  reasonable  doubt,"  the  father  will  be  respon¬ 
sible  for  support  and  any  medical  expenses  incurred 
during  pregnancy  or  associated  with  the  birth  of  the 
child.* 


Support 

Under  the  law  of  North  Carolina  it  is  the  duty  of  the 
husband  to  support  his  family,  and  any  property  he  has 
shall  be  applied  first  to  satisfy  this  obligation. "Support" 
consists  of  things  essential  to  the  wife's  health,  comfort, 
and  safety. 

So  long  as  the  spouses  live  together  the  husband  has  the 
right  to  decide  how  much  support  is  adequate,  and  as  a 
practical  matter  courts  are  reluctant  to  interfere  with 
his  determination  except  in  extreme  situations.*  Orders 
for  support,  therefore  usually  arise  when  the  spouses 
are  separated  or  seeking  a  divorce. 

If  a  husband  abandons  or  separates  from  his  wife,  he  is 
still  responsbile  for  her  support.*  But  his  obligation  is 
suspended  if  his  wife  commits  adultery  or  abandons  or 
separates  from  him  without  justification  (such  as  any  of 
the  grounds  for  divorce,  see  page  36),  but  it  remains  in 
full  force  if  the  partners  agree  to  live  apart  by  mutual 
consent.  The  husband  is  not  responsible  for  the  debts 
his  wife  incurs  for  herself  and  their  children  while  they 
are  separated  if  he  is  giving  her  reasonable  support  pay¬ 
ments  during  that  time. 

The  father's  support  obligation  includes: 

—  children  born  during  the  marriage 

—  children  whose  paternity  he  has  acknowledged  in  a 
sworn  statement 

—  children  a  court  has  found  him  to  have  fathered, 
after  a  paternity  action. 

A  mother  is  also  legally  obligated  to  support  both  her 
legitimate  and  illegitimate  children.  The  support  duty  of 
both  parents  exists  until  the  child  reaches  age  18  or  if 
s/he  is  physically  or  mentally  handicapped  until  s/he 
becomes  self-supporting  or  becomes  age  21  and  is  a 
patient  in  a  state  facility.* 
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•Find  an  attorney  you 
can  trust! 


•It  is  very  important  that 
you  have  your  own 
attorney.  Your  hus¬ 
band's  attorney  or  a 
friend  of  his  may  have 
difficulty  being  candid 
with  you. 


•This  section  states  only 
the  bare  bones  of  the 
laws  in  this  area.  Spe¬ 
cific  references  have 
been  omitted  but  they 
can  be  found  in  the 
N.C.  General  Statutes 
Chapter  50. 


•You  are  not  legally  re¬ 
quired  to  have  a  written 
separation  agreement 
during  this  year,  but 
you  and  your  spouse 
may  want  one  in  order 
to  formally  establish 
financial  duties  and 
liabilities,  child  custody, 
and  property  settle¬ 
ments  for  the  time  prior 
to  divorce.  An  attorney 
can  help  you  make  this 
decision. 


Divorce 


Dissolving  a  marriage  —  divorce  —  is  often  an  emotionally 
and  financially  draining  experience  for  a  woman. 
Divorce  is  a  legal  action  that  will  require  an  attorney.* 

Shop  for  a  lawyer  with  whom  you  can  be  completely 
frank,  and  expect  a  similar  candidness  from  the  attorney 
you  hire.*  S/he  will  be  able  to  explain  all  technical 
details  involved  with  a  divorce  as  well  as  help  you 
negotiate  a  friendly  and  fair  agreement  if  there  are 
complicated  property,  custody,  or  support  issues. 

If  you  cannot  afford  a  lawyer,  you  may  be  eligible  for 
a  divorce  through  a  local  legal  aid  office,  or  under  some 
circumstances,  your  spouse  may  be  required  to  pay  your 
attorney's  fees. 

Grounds 

Grounds  for  absolute  divorce  are  these:* 

—  if  either  husband  or  wife  has  committed  adultery 

—  if  either  spouse  was,  at  the  time  of  the  marriage, 
and  still  is  naturally  impotent 

—  if  the  wife  is  pregnant  at  marriage  and  the  husband 
neither  knows  it  nor  is  the  father  of  the  child 

—  if  either  husband  or  wife  has  engaged  in  an 
unnatural  sex  act  with  a  person  of  the  same  sex  or 
the  opposite  sex  or  with  an  animal 

—  if  the  husband  or  wife  commits  a  criminal  act 
which  results  in  involuntary  separation  for  one 
year,  and  either  party  has  resided  in  North  Carolina 
for  6  months 

—  if,  due  to  insanity  of  either  spouse,  there  has  been 
a  separation  of  3  consecutive  years. 

To  file  for  divorce  on  any  of  these  grounds,  the  spouse 
bringing  action  must  have  been  a  resident  of  North 
Carolina  for  at  least  6  months  and  the  grounds  for  the 
divorce  must  have  existed  for  at  least  6  months  prior  to 
the  filing  of  the  complaint. 

In  addition  to  the  above  fault  grounds.  North  Carolina 
has  a  type  of  "no  fault"  divorce.  It  requires  only  that 
the  spouses  have  lived  separate  and  apart  for  one  year.* 
The  party  bringing  the  action  must  have  been  a  resident 
of  North  Carolina  for  at  least  6  months.  If  the  depen¬ 
dent  spouse,  which  the  law  presumes  is  the  wife,  brings 
the  action  she  is  not  entitled  to  receive  alimony.  But  if 
her  husband  brings  the  action  she  is  entitled  to  receive 
alimony.  Note,  abandonment  by  the  spouse  bringing  the 
action  is  the  only  defense  that  can  be  raised  in  this 
type  divorce. 

North  Carolina  also  has  a  special  proceeding  called 
"divorce  from  bed  and  board."  It  is  not  an  absolute 
divorce  in  that  it  does  not  dissolve  the  marriage,  but  it 


•Unlike  the  typical  sepa¬ 
ration  agreement  which 
requires  the  consent  of 
you  and  your  spouse, 
this  type  of  separation 
is  ordered  by  a  judge 
after  a  hearing  and  a 
finding  that  one  of  the 
required  grounds  exists. 


is  rather  a  judicial  separation  granted  on  the  basis  of 
the  misconduct  of  either  spouse.*  The  grounds  for  a 
divorce  from  bed  and  board  are  if  either  one  of  you: 

—  abandons  your  family 

—  maliciously  turns  the  other  out  of  doors 

—  by  cruel  and  malicious  treatment  endangers  the  life 
of  the  other 

—  offers  such  indignities  to  the  other  as  to  render  the 
life  of  the  other  intolerable 

—  becomes  an  excessive  user  of  alcohol  or  drugs  so  as 
to  render  the  life  of  the  other  intolerable. 


Custody 

Custody  of  minor  children  and  whether  or  not  alimony 
is  to  be  paid  to  the  wife  will  also  be  decided  in  a  divorce 
proceeding. 

Custody  of  children  Is  awarded  to  the  parent  whom  the 
judge  decides  will  best  promote  the  interests  and  welfare 
of  the  child.  The  statutes  do  not  favor  the  mother,  but 
it  has  been  the  practice  of  the  courts  to  award  custody 
to  her.  Both  parents  are  legally  responsible  for  the 
support  of  minor  children,  legitimate  and  illegitimate. 
The  judge  may  enter  an  order  requiring  the  parent 
who  does  not  have  custody  of  the  children  to  pay  a 
designated  amount  for  their  health,  education  and 
maintenance. 

Alimony 

Alimony  is  money  paid  by  the  supporting  spouse  to  the 
dependent  spouse  for  her/his  support.  Either  the 
husband  or  the  wife  can  receive  alimony,  but  it  is 
usually  the  wife  since  North  Carolina  law  presumes  the 
husband  to  be  the  supporting  spouse  unless  it  is  shown 
that  he  is  incapable  of  supporting  his  wife. 

There  are  3  types  of  alimony  in  North  Carolina: 

—  permanent  alimony  awarded  after  an  absolute 
divorce 

—  alimony  awarded  after  a  divorce  from  bed  and 
board 

—  alimony  pendente  lite  which  is  alimony  awarded 
to  the  dependent  spouse  for  the  time  between  the 
filing  of  a  divorce  or  annulment  and  the  time  of 
the  trial,  so  that  s/he  will  have  enough  money  to 
subsist  on  before  permanent  alimony  is  awarded. 
If  you  are  entitled  to  this  type  of  alimony  you  can 
also  apply  for  money  to  pay  reasonable  attorney's 
fees. 

Alimony  can  not  be  granted  to  a  dependent  spouse  who: 

—  has  committed  adultery  which  forms  the  grounds 
for  the  divorce  (attorney's  fees  may  still  be  avail¬ 
able  to  this  spouse) 

—  brings  an  action  for  di\/orce  based  on  one  year's 
separation  (it  is  available  if  the  supporting  spouse 
brings  the  action). 
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The  dependent  spouse  may  be  awarded  alimony  when: 

—  the  supporting  spouse  has  committed  adultery 

—  there  has  been  an  involuntary  separation  because 
of  a  criminal  act  by  the  supporting  spouse,  and  the 
couple  has  lived  apart  for  one  year 

—  the  supporting  spouse  has  engaged  in  an  unnatural 
sex  act  with  someone  of  the  same  or  opposite  sex 
or  with  an  animal 

—  the  supporting  spouse  has  abandoned  the  other 

—  the  supporting  spouse  has  turned  the  other  out  of 
doors 

—  the  supporting  spouse  has  endangered  the  life  of 
the  other 

—  the  supporting  spouse  has  rendered  the  life  of  the 
other  unbearable 

—  the  supporting  spouse  is  a  spendthrift 

—  the  supporting  spouse  is  an  excessive  user  of 
alcohol  or  drugs 

—  the  supporting  spouse  has  failed  to  give  subsistence 
according  to  her/his  means  in  life  so  that  the  life 
of  the  dependent  spouse  is  rendered  intolerable. 

The  amount  of  alimony  that  the  dependent  spouse  will 
receive  is  based  on  the  circumstances  of  both  spouses 
(i.e.  earnings,  earning  capacity,  and  accustomed  standard 
of  living)  and  is  within  the  discretion  of  the  judge.  Once 
granted  it  may  be  later  changed  upon  petition  to  the 
court  alleging  changed  circumstances  of  either  party. 


Health 


Birth  Control 


•See  a  gynecologist  or 
local  health  department. 


•N.C.G.S.  §90-21.1. 


*Roe  1/.  Wade 
410  U.S.  113  (1973) 


The  most  effective  means  of  birth  control  for  women 
can  be  obtained  only  with  a  doctor's  prescription*  for 
which: 

—  there  is  no  requirement  that  a  woman  be  married 
or  have  her  husband's  consent  in  order  to  obtain 
contraceptives  but 

—  unmarried  women  under  18  need  the  consent  of  a 
parent  or  guardian  for  prescriptive  contraceptives.* 
(Note  that  there  are  individual  physicians  and  some 
local  health  departments  who  will  prescribe  con¬ 
traceptives  for  minors  without  parental  consent.) 

Non-prescriptive  contraceptives,  while  less  effective 
means  of  birth  control,  are  generally  available  to  minors 
and  adults  in  most  drug  stores. 

Abortion 

In  1973  the  Supreme  Court  held*  that  for  the  first  three 
months  of  a  pregnancy,  a  woman  and  her  doctor  are  free 
to  decide  to  terminate,  and  to  actually  terminate,  a  preg- 


•N.C.G.S.  §14-45.1. 

!  See  your  physician, 

!  gynecologist,  health  de¬ 

partment,  or  abortion 
clinic. 


•N.C.G.S.  §90-21.1. 


*See  section  on  medical 
assistance  for  further 
information. 


•N.C.G.S.  §90-271. 


•N.C.G.S.  §90-272. 


nancy  without  regulation  by  the  State.  During  the 
second  three  months,  the  State  may  issue  regulations 
reasonably  related  to  the  mother's  health.  At  the  point 
in  time  when  the  fetus  is  capable  of  life  outside  the 
womb  (approximately  the  final  three  months  of  preg¬ 
nancy),  if  a  State  wishes  to,  it  can  prohibit  all  abortions 
except  in  cases  where  an  abortion  is  needed  to  preserve 
the  life  or  health  of  the  mother. 

While  portions  of  North  Carolina's  abortion  statute 
appear  to  conflict  with  Roe,  the  statute  has  not  been 
tested  in  the  courts,  and  it  is  thus  presumed  to  be  the 
law  in  North  Carolina.  Under  North  Carolina's  law,* 
abortions  can  be  performed: 

—  during  the  first  twenty  weeks  only  by  a  physician 
licensed  in  North  Carolina  and  only  in  a  hospital 
or  clinic  certified  by  the  Department  of  Human 
Resources  as  suitable  for  abortions 

—  after  the  first  twenty  weeks  only  in  cases  where 
continuance  of  the  pregnancy  would  be  a  substan¬ 
tial  risk  to  life  or  a  grave  impairment  of  the 
woman's  health  (such  an  abortion  must  be  per¬ 
formed  by  a  physician  licensed  in  the  state  and  in 
a  hospital  or  clinic  certified  as  suitable  for  abor¬ 
tions)  but 

—  unmarried  women  under  18  may  not  receive  abor¬ 
tions  without  parental  or  a  guardian's  consent 
except  in  emergencies* 

—  any  doctor  or  nurse  can  refuse  to  perform  an 
abortion  due  to  ethical  or  religious  grounds  with¬ 
out  becoming  criminally  or  civilly  liable,  and  any 
hospital  or  clinic  can  refuse  to  provide  abortions. 

Statistics  on  abortions  are  collected  annually  by  the 
Department  of  Human  Resources  from  hospitals  and 
clinics;  however,  the  confidentiality  of  the  patient  is 
protected.  Medicaid  assistance  can  be  used  to  help  pay 
for  abortions.* 


Sterilization 

If  you  want  to  be  sterilized,  you  must:* 

—  be  at  least  18  years  old,  or  if  younger  than  18, 
legally  married,  and 

—  make  a  written  request  prior  to  the  operation,  arity 

—  you  must  receive  a  full  and  reasonable  medical 
explanation  from  the  doctor  of  the  meaning  and 
consequences  of  the  operation. 

You  do  not  need  anyone's  consent. 

If  you  are  an  unmarried  minor  (person  under  age  18), 
you  may  be  legally  sterilized  if:* 

—  you  request  the  operation  in  writing  and 

—  your  parent,  guardian,  or  a  "next  friend"  petitions 
the  juvenile  court  in  the  county  where  you  reside 
and 

—  the  juvenile  court  determines  that  the  operation 
is  in  your  best  interest. 

The  court  may  then  issue  an  order  authorizing  the 
doctor  to  perform  the  operation. 


•N.C.G.S.  §35,  Art.  7 


•For  additional  informa¬ 
tion  and  a  statement  of 
your  contributions  you 
can  write  to: 

Social  Security 
Administration 
P.O.  Box  57 
Baltimore,  Md.  21203 

Also  local  Social  Se¬ 
curity  offices  will  sup¬ 
ply  information  and 
answer  any  questions 
you  have. 


North  Carolina  also  has  a  procedure  for  the  involuntary 
sterilization  of  persons  who  are  mentally  ill  or  incom- 
-  patent,*  although  It  is  questionable  whether  this  law  is 
constitutional.  This  law  provides  that  the  director  of  a 
state  Institution  or  the  county  director  of  a  state  social 
services  (if  the  person  to  be  sterilized  is  not  a  patient  in 
a  state  institution)  must  petition  the  District  Court  for 
a  sterilization  if: 

—  In  their  opinion,  it  would  be  in  the  best  interest  of 
the  party  or  for  the  public  good,  or 

—  the  sterilization  is  requested  in  writing  by  the 
guardian  or  next  of  kin  of  the  patient,  or 

—  when,  in  her/his  opinion,  it  is  likely  that  the  indi¬ 
vidual,  unless  sterilized,  would  have  children  with  a 
tendancy  to  serious  physical,  mental,  or  nervous 
deficiency,  or 

—  because  of  a  physical,  mental,  or  nervous  deficiency 
which  is  unlikely  to  materially  improve,  the  person 
would  be  unable  to  care  for  a  child. 

The  petition  must  contain: 

—  the  written  consent  or  objection  of  the  next  of  kin 
or  guardian,  and 

—  the  consent  or  objection  of  the  person  to  be 
sterilized  if  the  person  is  competent  to  give  or 
withhold  consent,  (if  the  person  is  not  capable,  a 
certificate  that  the  procedure  has  been  explained 
to  the  person  must  be  included.) 

The  petition  must  be  presented  to  the  patient  or  her/his 
guardian  20  days  prior  to  a  hearing.  The  patient  has  the 
right  to  a  lawyer,  and  to  appeal  the  decision  of  the 
District  Court  to  the  Superior  Court. 

Social  Welfare 
Laws 

Social  Security  and  Medicare 

Basically,  Social  Security  is  a  government  administered 
insurance  program  into  which  employees  pay  during 
their  working  years  and  from  which  they  collect  benefits 
when  they  either  become  disabled  or  retire.  Because  the 
amounts  you  receive  are  based  on  the  amounts  you 
contribute,  you  should  make  sure  each  time  you  have  a 
job  that  your  employer  has  your  correct  Social  Security 
number  and  is  accurately  reporting  your  wages  and  with¬ 
holding  to  the  Social  Security  Administration.  If  you  are 
self-employed  you  also  must  contribute  to  the  program.* 

If  you  are  a  working  woman  you  may  receive  benefits 
If: 

—  you  worked  the  necessary  number  of  quarters  a/?^/ 

—  you  are  now  retired  (at  least  age  62;  your  benefits 
will  be  higher  if  you  wait  until  age  65  to  retire)  or 
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Social  Security  Claims 

If  you  believe  that  you 
may  qualify  for  any 
of  these  benefits  you 
should  contact  your 
Social  Security  office 
and  file  a  claim;  the 
benefits  will  not  auto¬ 
matically  be  sent  to 
you. 


—  you  are  now  disabled.  Disability  is  a  medical  ques¬ 
tion  and  may  require  an  examination  by  at  least 
one  doctor.  Once  you  begin  getting  disability 
benefits  they  will  continue  until  you  reach  retire¬ 
ment  age  and  can  begin  getting  retirement  benefits. 
Many  women  who  are  receiving  disability  benefits 
choose  to  retire  at  age  62  instead  of  65  because 
their  retirement  benefits  are  higher  than  their 
disability  benefits. 

—  if  you  die  with  dependents  (spouse/children),  they 
become  eligible  for  certain  benefits  on  your  behalf. 

If  you  are  a  married  woman  who  has  never  been 
employed  you  are  eligible  for  benefits  based  on  your 
husband's  work  record  if: 

—  he  gets  retirement  payments  and  you  are  62  or 
over 

—  he  gets  disability  payments  and  you  are  62  or  over 

—  he  gets  retirement  or  disability  payments,  regardless 
of  your  age  if  you  are  caring  for  a  child  under  18 
(under  22  If  a  full-time  student)  or  disabled. 

When  your  husband  dies  you  may  receive: 

—  a  lump  sum  payment  if  you  were  living  with  him  at 
the  time  of  his  death  or 

—  monthly  benefits  based  on  his  work  record. 

To  receive  these  monthly  benefits  you  must  be: 

—  at  least  60  to  receive  anything,  but  if  you  wait  till 
65  you  will  get  100%  of  the  benefits  your  husband 
would  have  received  had  he  lived  or 

—  at  least  50  if  you  are  disabled  or 

—  any  age  if  you  are  caring  for  a  child  who  is  under 
18  (22  if  a  full-time  student)  or  disabled.  This 
child  or  children  may  also  receive  monthly  benefits. 

If  both  you  and  your  husband  worked  and  he  is  now 
dead,  when  you  retire  you  may  collect  either  his  or  your 
own  benefits,  whichever  is  greater,  but  not  both. 

If  you  are  collecting  benefits  on  behalf  of  your  deceased 
husband  and  then  you  remarry: 

—  if  you  are  under  60  your  checks  may  stop  unless 
you  marry  another  beneficiary 

—  if  you  are  over  60  your  checks  may  continue  but 
the  amount  may  change. 

If  you  were  married  for  at  least  20  years  and  are  now 
divorced: 

—  if  you  are  62  or  over  you  can  receive  benefits  on 
behalf  of  your  ex-husband  when  he  begins  to 
collect  his  retirement  or  becomes  disabled 

—  if  your  ex-husband  is  dead  you  can  get  benefits  If 
you  are  at  least  60  (50  if  disabled)  and  not 
remarried  or 

—  you  have  young  children  who  are  entitled  to 
benefits,  regardless  of  your  age. 


Contributions  made  to  Social  Security  also  provide  the 
money  for  Medicare.  You  do  not  have  to  be  po®r  to 
receive  Medicare.  You  are  eligible  for  Medicare  if: 
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•Medicare  Information 

For  information  on 
Medicare  and  just  ex¬ 
actly  what  services  both 
Parts  cover  contact  your 
local  Social  Security 
office. 


—  you  are  a  retired  worker  or  the  dependent  of  a 
retired  worker  who  is  receiving  Social  Security 
benefits  or  railroad-retirement  benefits 

—  you  are  disabled  and  have  been  receiving  disability 
benefits  for  2  consecutive  years. 

Medicare  has  two  parts:* 

—  Part  A,  Hospital  Insurance,  which  everybody  gets 
automatically 

—  Part  B,  Medical  and  Doctors  Insurance,  which  is 
optional,  and  you  get  only  if  you  sign  up  and  pay 
a  small  additional  premium  for  it.  If  you  are 
receiving  Social  Security,  arrangements  can  be 
made  to  deduct  this  premium  from  your  monthly 
check.  You  can  sign  up  for  Part  B  during  a  general 
enrollment  period  which  takes  place  each  year 
from  January  1  to  March  31.  The  premiums  are 
lowest  if  you  sign  up  at  age  65. 


•-^'FDC  Application 

Apply  for  AFDC  at  the 
County  Department  of 
Social  Services  in  the 
county  where  the  child 
lives. 


Aid  to  Families  with 
Dependent  Children  (AFDC) 

AFDC  is  a  money  payment  for  needy,  dependent  child¬ 
ren  who  have  been  deprived  of  parental  care  and  support 
because  of: 

—  death 

—  physical  incapacity 

—  mental  Incapacity 

—  continued  absence  from  home  of  one  or  both 
parents  (natural  or  adoptive). 

If  you  are  a  relative  providing  parental  care  and 
guidance,  including  a  home,  for  a  needy  child,  or  you 
are  a  licensed  foster  care  parent,  you  may  apply  for 
AFDC.*  A  worker  will  explain  your  rights,  responsi¬ 
bilities,  eligibility  requirements,  and  methods  of  deter¬ 
mining  how  much  money  your  family  may  receive  if 
eligible. 

The  key  factor  in  determining  if  your  family  is  eligible 
for  aid  is  need.  Examples  of  income  which  must  be  used 
in  determining  eligibility  for  payment  include: 

—  wages 

—  contributions  from  family  or  friends 

—  supplemental  security  income  (SSI) 

—  any  Income  which  Is  received  regularly 

Need  will  be  determined  by  the  County  Department  of 
Social  Services. 

Basically,  the  eligibility  requirements  for  receiving 
AFDC  are  these: 

—  the  child  must  be  a  citizen  of  the  United  States 

—  the  child  must  be  making  her/his  home  in  North 
Carolina  other  than  on  a  temporary  basis 

—  the  child  must  be  without  adequate  means  of 
support 

—  the  child  must  be  under  18  years  of  age  or  between 
18  and  21  years  and  attending  school 

—  each  adult  family  member  applying  for  or  receiving 
assistance  under  this  program  must  be  registered  in 
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'Food  Stamp 
Information 

Contact: 

Local  food  stamp 
office 
or 

Department  of 
Social  Services 


'Medicaid  Information 

Contact: 

County  Department  of 
Social  Services 
or 

Health  Department 


accordance  with  the  work  registration  require¬ 
ments,  except  those  who  are: 

-  ill  or  incapacitated 

-  age  65  or  older 

-  required  in  the  home  to  provide  care  for  another 
member  of  the  family  who  is  ill 

-  responsible  for  the  care  of  a  child  under  6; 
however,  as  the  parent  or  guardian  you  have  the 
right  to  volunteer  for  the  work  and  training 
program  and  a  right  to  child  care  services  to 
enable  participation  in  this  program. 

Note  that  there  is  a  bill  pending  in  the  North  Carolina 
General  Assembly  to  allow  ADC  payments  when  the 
father  is  living  at  home  and  is  able  to  work  but  is 
unemployed. 

Food  Stamps 

Participants  in  the  food  stamp  program  pay  a  certain 
sum  of  money  based  on  their  family  size  and  its  monthly 
income  in  return  for  food  stamps  worth  more  than  the 
amount  paid  for  them.  These  stamps  can  be  spent  like 
money  at  participating  food  stores.* 

You  automatically  qualify  for  food  stamps  if: 

—  you  are  receiving  Aid  to  Dependent  Children 
(ADC)  or 

—  you  are  receiving  Supplemental  Security  Income 
(SSI)  because  you  are  blind,  aged,  or  disabled. 

If  you  do  not  fall  into  either  of  these  categories  you 
may  still  qualify  for  food  stamps  if: 

—  because  of  low  income,  temporary  layoff  or  strike, 
illness  or  hospitalization,  high  medical  expenses,  or 
child  care  expenses,  or  any  of  a  number  of  other 
reasons,  your  monthly  income  and  resources 
measured  against  your  expenses  meet  the  dollar 
requirements  established  by  law  and 

—  you  are  employed  or  actively  seeking  work  unless: 

-  you  are  under  18  or  over  65 

-  you  are  caring  for  dependent  children  under  18 
or  for  a  disabled  adult 

-  you  are  a  student  enrolled  at  least  half  time. 

Medical  Assistance 

The  Medicaid  Program*  is  one  established  by  the  federal 
government  to  provide  health  care  and  services  for  those 
people  who  can  not  afford  them.  It  is  not  the  same  as 
Medicare,  which  is  part  of  the  Social  Security  program 
and  for  both  rich  and  poor.  Medicaid  is  for  the  poor 
only.  It  is  not  charity,  it  is  a  right  to  which  you  are 
entitled  by  law.  It  is  paid  for  by  taxes  which  everybody, 
including  the  poor,  pay. 

You  are  automatically  entitled  to  Medicaid  if  you  are 
receiving: 

—  ADC  payments  (both  the  parent  and  children  are 
eligible 

—  SSI  because  you  are  blind,  aged,  or  disabled. 
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EPSDT  Program 
Information 

Contact: 

Your  local  health 
department 
or 

Department  of 
Social  Services 
If  no  EPSDT  program 
has  been  set  up  in  your 
area  you  have  the  right 
to  demand  one  be 
established. 


•There  may  also  be  a 
Welfare  Rights  Organi¬ 
zation  (WRO)  in  your 
area  that  will  help  you. 


If  you  are  in  neither  of  these  categories  you  may  still  be 
eligible  if: 

—  you  are  "medically  needy,"  which  means  that  your 
income  and  resources  are  not  enough,  as  established 
by  the  law,  to  pay  for  your  medical  care. 

Some  of  the  things  which  Medicaid  will  pay  for  include: 

—  hospital  bills  (except  for  mental  illness  and  tuber¬ 
culosis) 

—  abortions 

—  outpatient  services  such  as  laboratory  and  x-ray 

—  doctor's  bills  (with  certain  limits  imposed) 

—  nursing  home  care 

—  family  planning  services. 

In  addition  to  Medicaid  there  is  a  special  program  to 
provide  health  care  for  children  under  21  whose  families 
can  not  afford  regular  health  care.  It  is  known  as  the 
EPSDT  or  Early  and  Periodic  Screening,  Diagnosis  and 
Treatment  program.  This  program  provides  for  trans¬ 
portation  and  child-care  to  assure  that  the  children  will 
get  the  regular  screening  and  treatment  for: 

—  dental  care 

—  eye  care 

—  hearing  aids 

—  all  the  other  services  available  under  the  regular 
Medicaid  program. 

Rights  Under  the  Welfare  Laws 

The  federal  Civil  Rights  Act  of  1964  prohibits  welfare 
offices  from  discriminating  against  anyone  on  the  basis 
of  race,  color,  religion,  SEX,  or  national  origin.  If  you 
believe  that  you  have  been  discriminated  against  in 
relation  to  any  public  assistance  program  (ADC,  food 
stamps,  Medicaid,  etc.)  you  should  immediately: 

—  file  a  written  complaint  with  your  local  Depart¬ 
ment  of  Social  Services 

—  request  a  fair  hearing  if  benefits  have  been  denied 
or  cut  off  or  your  case  was  not  acted  upon  within 
a  reasonable  time  (the  Department  of  Social 
Services  must  tell  you  your  rights  and  help  in  your 
appeal  if  you  desire  one) 

—  contact  an  attorney  or  legal  aid  society  as  quickly 
as  possible,  if  you  are  still  dissatisfied  (it  may  even 
be  wise  to  do  this  before  your  fair  hearing).* 


Criminal  Laws 

The  North  Carolina  criminal  law  applies  uniformly  to 
men  and  women,  with  few  exceptions.  There  are,  of 
course,  crimes  which  deal  only  with  women  —  rape  for 
example,  can  only  be  committed  by  a  man  upon  a 
woman,  and  crimes  of  abortion  had  to  center  around 
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•N.C.G.S.  §14-21. 
•N.C.G.S.  §14-21(a). 


•N.C.G.S.  §14-21(b). 


•N.C.G.S.  §14-22. 

For  help  you  can  con¬ 
tact  any  of  these  Rape 
Crisis  Centers: 

Asheville  Rape  Crisis 
Center  —  YWCA 
1 85  South  F rench 
Broad  Ave. 

Asheville,  N.C.  28801 
Phone:  704-252-8102 
YWCA  Rape  Crisis 
Project  —  YWCA 
481  East  T rade  St. 
Charlotte,  N.C. 

Phone:  704-333-7553 
Woman's  Consultant 
Service  —  Crisis  Line 
Rt.  1 ,  Box  399  AA 
Wilmington,  N.C.  28410 
Phone:  919-763-3695 

Light  House 
Crisis  Center 
210  West  Cronly  St. 
Laurinburg,  N.C.  28352 
Phone:  919-276-LOVE 

Chapel  Hill-Carrboro 
Rape  Crisis  Center 
P.O.  Box  871 
Chapel  Hill,  N.C.  27514 
Phone:  919-967-RAPE 


the  pregnant  woman.  A  woman  may  be  convicted  of 
rape,  but  only  where  she  aids  and  abets  a  male  in  the 
rape  of  another  woman.  Areas  of  the  criminal  law 
which  especially  concern  women  include  laws  on  rape, 
and  personal  relationship  crimes  (such  as  bigamy, 
adultery,  fornication,  prostitution,  and  homosexuality). 
Abortion,  no  longer  a  criminal  offense,  is  covered  in 
this  booklet  in  a  special  section,  page  38.  We  have  also 
covered  criminal  non-support  by  the  husband  at  the 
end  of  this  section. 

Rape 

The  legal  definition  of  rape,  in  North  Carolina,  is  sexual 
intercourse  with  a  woman  by  force  and  against  her  will 
or  with  a  female  child  younger  than  12  whether  with  or 
without  her  consent.*  There  are  three  kinds  of  rape 
charges: 

—  First  degree  rape*  —  sexual  intercourse  by  a  male 
older  than  16  years  with  a  "virtuous”  female  child 
under  12  years  of  age  or  sexual  intercourse  forced 
by  the  use  of  a  deadly  weapon  or  the  infliction  of 
serious  bodily  injury.  First  degree  rape  is  punish¬ 
able  by  a  mandatory  death  sentence 

—  Second  degree  rape*  —  any  other  offense  of  sexual 
intercourse  without  the  consent  of  the  woman, 
not  included  in  first  degree  rape.  This  crime  is 
punishable  by  a  term  of  years  in  prison,  up  to  life 
imprisonment 

—  Assault  with  intent  to  commit  rape*  —  a  separate 
crime  punishable  by  not  less  than  one  nor  more 
than  1 5  years. 

The  rape  victim  is  faced  immediately  with  personal, 
social,  and  legal  choices. 

Hesitation  About  Reporting  the  Rape 

Many  women  who  have  been  raped  are  afraid  of  a  hostile 
reaction  from  the  police  when  they  report  the  offense 
or  a  casually  disinterested  reaction  from  the  emergency 
room  personnel,  if  they  are  taken  to  a  hospital  for 
treatment.  The  crime  of  rape  is  vastly  underreported, 
and  despite  possible  unpleasant  aspects  of  questioning 
and  trial,  a  report  to  the  police  is  the  only  way  in  which 
a  rapist  might  be  stopped  from  future  assaults.  You  may 
also  report  the  rape  to  the  police  without  pressing 
charges  and  without  using  your  name,  if  you  wish.  This 
is  helpful  to  law  enforcement  officers  in  at  least  iden¬ 
tifying  areas  where  rapes  occur,  patterns  of  the  rapist, 
and  maybe  the  rapist  himself,  though  no  legal  action 
can  be  taken  against  him  unless  charges  are  pressed. 
This  is,  of  course,  a  personal  choice  each  woman  must 
make. 


Preservation  of  Evidence 

Women  often  unwittingly  destroy  the  best  evidence 
against  the  rapist  by  washing  themselves  or  tending 
their  wounds  immediately  after  an  attack.  Do  not 
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Real  Crisis 
Intervention,  Inc. 

1117  Evans  St. 
Greenville,  N.C.  27834 
Phone:  919-758-4357 

Durham  Rape  Crisis 
Center  — Woman's  Center 
P.O.  Box  6082 
College  St. 

Durham,  N.C. 

Phone:  919-688-4353 

Raleigh  Rape  Crisis 
Center  — Hope  Line 
P.O.  Box  5223 
Raleigh,  N.C.  27607 
Phone:  919-782-3060 
R.A.P.E.  Center— Rape, 
Action,  Prevention, 
Education 
P.O.  Box  5255 
Greensboro,  N.C.  27402 
Phone:  919-273-7273 


•251  NC  177, 

111  SE  2d  1  (1959) 


change  clothes  or  destroy  any  evidence  you  have,  such 
as  stains,  hairs  and  the  like  on  clothing.  Even  if  you  are 
unsure  whether  to  prosecute,  you  will  not  have  this 
option  if  the  evidence  is  destroyed.  Convictions  are 
extremely  difficult  to  get  without  the  proper  evidence. 

Reporting  the  Rape 

If  you  decide  to  report  the  rape  and  if  you  have  a 
sympathetic  doctor,  call  her/him  first,  and  then  the 
police.  As  a  practical  matter,  an  immediate  complaint 
is  much  more  likely  to  be  taken  seriously  by  the  police 
and  prosecutor.  You  should  go  to  the  hospital  to  receive 
treatment,  and  also  to  have  the  evidence  of  the  crime 
collected. 


The  Trial 

You  should  be  prepared  for  a  trial  where  the  accused 
rapist's  lawyer  will  do  his/her  best  to  show  that  you 
consented  to  the  attack.  Also,  in  a  rape  prosecution,  the 
"general  character"  of  your  chastity  can  be  attacked, 
both  as  bearing  on  the  likelihood  of  consent  and  as  an 
attack  on  the  credibility  of  your  testimony.  Evidence 
of  specific  acts  of  unchastity  with  persons  other  than 
the  defendent  is  properly  excluded  at  trial,  however.* 


•N.C.G.S.  §14-184. 


•9  NC  App.  433, 

176  SE  2d  253  (1970) 


Crimes  of  Personal  Relations 

Adultery  and  Fornication 

Adultery  (sexual  intercourse  by  a  married  person  with 
any  person  other  than  his  or  her  spouse)  and  fornication 
(sexual  intercourse  between  two  unmarried  persons)  are 
still  criminal  offenses  in  North  Carolina.*  They  are  mis¬ 
demeanors  punishable  by  a  fine  of  not  more  than  $500 
or  no  more  than  six  months  in  prison,  or  both.  One 
case  has  held  that  there  is  no  offense  in  either  case  when 
a  single  act  of  intercourse  has  occurred;  rather  it  must 
be  habitual  intercourse  in  the  manner  of  husband  and 
wife.* 


•N.C.G.S.  §14-183. 


•134  NC  743, 

47  SE  450  (1904) 


Bigamy 

Bigamy  (marriage  to  a  person  by  someone  already 
married  to  someone  else)  is  a  felony,  punishable  by  a 
sentence  of  4  months  to  10  years.*  It  is  not  bigamy  to 
remarry  if  one's  spouse  has  been  gone  for  7  years  or 
more.  However,  it  is  no  defense  that  the  defendent 
believed  the  first  spouse  to  be  dead,  if  the  spouse  has 
been  gone  for  less  than  7  years.* 

Prostitution 

Prostitution  (to  offer  or  receive  the  body  for  sexual 
intercourse  for  a  fee  or  to  offer  or  receive  the  body  for 
indiscriminate  sexual  intercourse  without  a  fee)  is  un¬ 
lawful  in  North  Carolina  for  male  or  female.  The  pro- 
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stitute's  client  may  also  be  prosecuted,  though  this  is 
rare. 


•N.C.G.S.  §14-177. 


•264  NC  746,  142 
142  SE  2d  722  (1971) 


•3  NC  App.  459, 

165  SE  2d  31  (1969) 

•166  NC  247, 

80  SE  970  (1914) 


•|f  you  are  receiving  wel¬ 
fare  benefits,  your  local 
Department  of  Social 
Services  will  usually 
help  you  with  legal 
action  against  your  hus¬ 
band  for  nonsupport. 
Otherwise  you  can  seek 
a  warrant  for  nonsup¬ 
port  from  the  criminal 
magistrate  at  your  coun¬ 
ty  courthouse. 


•N.C.G.S.  §14-322 
and  §14-325. 


•N.C.G.S.  §14-322.1. 

•N.C.G.S.  §14-326; 


•N.C.G.S.  §14-322 
and  §14-325. 


Crimes  Against  Nature 

Those  sexual  activities  between  consenting  adults  which 
involve  what  North  Carolina  calls  "crimes  against  nature" 
are  felonies.*  The  cases  have  defined  this  to  include  anal 
and/or  oral  sexual  penetration  between  adults  and  acts 
with  animals.*  (Such  acts  committed  against  children  are 
also  unlawful.)  Proof  of  penetration  of  or  by  the  sexual 
organ  is  essential  to  conviction.*  This  crime  also  includes 
homosexual  activities,  though  we  know  of  no  case 
involving  homosexual  activities  between  women.* 


Criminal  Non-Support  and  Abandonment 

In  addition  to  the  private  civil  law  remedies  for  non¬ 
support  (see  the  section  on  Support,  page  35),  persons 
may  be  prosecuted  under  the  criminal  law.* 

Nonsupport  of  Children 

A  mother  or  a  father  who  wilfully  neglects  or  refuses  to 
provide  adequate  support  for  her/his  children,  whether 
or  not  the  children  have  been  abandoned,  is  guilty  of  a 
misdemeanor.  The  punishment  for  the  first  conviction 
is  a  fine  up  to  $500.00  and/or  imprisonment  up  to  6 
months,  and  for  the  second  and  subsequent  convictions 
a  fine  and/or  imprisonment  up  to  2  years.*  This  duty  of 
support  of  both  parents  extends  to  both  natural  and 
adopted  children  until  they  reach  age  18,  or  if  mentally 
or  physically  handicapped,  until  the  child  becomes  self- 
supporting  or  reaches  age  21  and  is  a  patient  in  a  state 
facility. 


Abandonment  of  Children 

A  mother  or  father  who  intentionally  abandons  her/his 
children,  without  just  cause,  for  6  months  and  who 
tries  in  that  time  to  hide  from  the  children  in  order  to 
escape  her/his  legal  duty  to  support  them  is  guilty  of  a 
felony.  The  punishment  is  left  to  the  discretion  of  the 
court.* 

In  addition  a  mother  is  guilty  of  a  misdemeanor  if  she 
wilfully  abandons  her  legitimate  or  illegitimate  children 
younger  than  16.*  There  is  no  minimum  time  limit 
under  this  law,  and  it  applies  only  to  the  mother. 

Nonsupport  of  Wife 

It  Is  a  misdemeanor  for  a  husband,  either  while  living 
with  his  wife  or  after  having  abandoned  her,  to  fail 
without  just  cause  to  provide  her  with  adequate 
support.  The  penalties  are  the  same  as  for  nonsupport 
of  children.* 

Instead  of  a  fine  or  prison  term  the  court  has  the 
authority  to  order  that  a  man  pay  support  to  his  wife 
and/or  children  if  he'  has  been  convicted  of  nonsupport. 


Equal  Rights 
Amendment 


*lf  the  ERA  becomes 
law  various  laws  dis¬ 
cussed  in  this  booklet 
will  be  subject  to 
change. 

For  a  list  of  N.C.  laws 
which  face  possible  re¬ 
vision  write  to: 

The  Consumer 
Protection  Agency 
Office  of 
Attorney  General 
Raleigh,  N.C. 


‘Contact  a  sympathetic 
lawyer. 


SEC.  1.  Equality  of  rights  under  the  law  shall  not  be 
denied  or  abridged  by  the  United  States  or  by 
any  State  on  account  of  sex. 

SEC.  2.  The  Congress  shall  have  the  power  to  enforce, 
by  appropropriate  legislation,  the  provision 
of  this  article. 

SEC.  3.  This  amendment  shall  take  effect  2  years  after 
the  date  of  ratification. 

This  is  the  text  of  the  ERA  — Equal  Rights  Amend¬ 
ment— to  the  United  States  Constitution.  The  ERA  was 
first  introduced  in  Congress  in  1923  by  the  National 
Women's  Party.  After  being  reintroduced  numerous 
times,  it  was  finally  passed  in  1972. 

The  Constitution  requires  that  three-quarters  of  the 
state  legislatures  (38  out  of  50)  must  ratify  it  within  7 
years  (by  1979)  before  it  can  become  law.  And  even 
after  ratification  it  will  not  become  effective  for  2 
years,  in  order  to  allow  the  states  to  rewrite  their  laws 
to  comply  with  it.  As  this  booklet  goes  to  press,  34 
states  have  ratified  it.  The  North  Carolina  General 
Assembly  defeated  the  ERA  in  1973  and  1975. 

The  ERA  will:* 

—  furnish  a  more  definitive  standard  than  the  14th 
Amendment  does  for  deciding  what  constitutes 
sex-based  discrimination 

—  prohibit,  with  possible  rare  exceptions,  laws  and 
official  action  which  establish  or  support  distinc¬ 
tions  solely  on  the  basis  of  sex  (either  male  or 
female) 

—  affect  only  "state  action,"  which  means  action  in 
which  the  federal,  state,  or  local  government  is 
implicated. 

The  ERA  probably  will; 

—  extend,  instead  of  denying,  to  both  sexes  the 
benefit  of  those  laws  which  now  protect  only 
one  sex. 

The  ERA  will  not: 

—  affect  action  by  private  individuals  and  companies 
that  do  not  have  sufficient  government  connec¬ 
tions 

—  affect  purely  personal  and  social  relationships. 

Even  now  without  the  ERA,  if  you  think  you  are 
being  discriminated  against  because  you  are  a  woman, 
you  may  be  able  to  challenge  a  law  under  the  14th 
Amendment.* 
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